LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA
April 7, 2022 – 7:00 P.M.
www.lowermac.com info@lowermac.com
Next Resolution #2022-27
Next Ordinance #2022-01
1. CALL MEETING TO ORDER
2. PLEDGE TO THE FLAG
3. ROLL CALL
Board of Commissioners
President
Brian P. Higgins
Vice President
Richard V. Ward
Commissioner
Ron R. Beitler
Commissioner
Maury G. Robert
Commissioner
Brian L. Shoemaker

Staff
Township Manager
Township Solicitor
Township Solicitor
Asst. Township Manager/Secretary
Director of Planning
Township Engineer

Bruce Beitel
David Brooman
Mark Fischer
Renea Flexer
Nathan Jones
Bryan McAdam

4. AGENDA MODIFICATIONS (At Discretion of Board President)
5. ANNOUNCEMENTS & PRESENTATIONS
6. HEARINGS & APPROVALS
6.1.
Consideration of the Adjudication for the Grist Mill Development Conditional Use Hearing
6.2.
Consideration of the Adjudication for the Posh Properties Conditional Use Hearing
6.3.
Resolution 2022-24 – Approving Preliminary/Final Plan for Posh Properties Commercial
Development
6.4.
Consideration of Sewer Planning Module for Posh Properties Commercial Development
7. PUBLIC COMMENT ON NON-AGENDA TOPICS (Residents shall limit their comments to no
more than three minutes)
8. COMMUNICATION
8.1.
Olen Biehl, 1520 S. Krocks Road – Resignation from the Public Safety Commission
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
10.1. March 17, 2022
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Bill List of April 7, 2022
01 General Fund
$524,653.29
33
08 Sewer Fund
$9,453.35
35
19 Debt Service Fund
37
30 Capital Projects Fund
$44,272.53
01
32 Federal Grants Fund
36

Open Space Fune
Liquid Fuels
Developers Impact
Payroll
Developers Escrow
Total Funds

3142.02
$19,329.09
$166,285.69
$43,685.61
$810,821.58

12. DEPARTMENTAL MATTERS
12.1. Engineering
12.2. Consideration of the Following Bid Awards:
12.2.1. Sewer Lateral Cleanout Installation Project
12.2.2. Cross Creek Road Drainage Improvements Project
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12.3.
12.4.

12.5.

12.6.

12.2.3. Maulfair Drive Drainage Improvements Project
12.2.4. Chip Seal/Quick Set Fog Seal Project
12.2.5. Micro Surfacing Paving Project
12.2.6. Crack Sealing Program
12.2.7. Ultra-Thin Bonded Wearing Course Program
Engineer’s Report
Planning
12.4.1. Resolution 2022-25 – Approving Waiver for Schaefer Run Commons
12.4.2. Resolution 2022-26 – Security Release for Stone Hill Meadows Phase 2 for
Construction
12.4.3. Consideration for Staff to Attend the Zoning Hearing Board Hearing in Regards
to the Appeal of DNJ Property, LLC, Appeal No. 12-2022
12.4.4. Planner’s Report
Solicitor
12.5.1. Resolution 2022-08 – Accepting Dedication of Krocks Court Right of Way for
the Shepherd’s Corner Land Development (Tabled February 3rd)
12.5.2. Solicitor’s Report
Township Manager
12.6.1. Consideration to Reject All Bids and Rebid the Grass Cutting Project
12.6.2. Consideration of the 2022-2025 Public Works Collective Bargaining Agreement
12.6.3. Manager’s Report

13. COMMITTEE REPORTS (Next Board Workshop is April 25th at 6 p.m.)
13.1. Planning & Zoning
13.2. Budget & Finance
13.3. Public Works: Parks & Facilities
13.4. General Administration
13.5. Public Works: Roads & Sewers
14. OTHER BUSINESS
14.1. Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Chapter 18 Sewers Amendment (To Be Drafted)
14.1.3. Chapter 23 Stormwater Amendment (To Be Drafted)
14.1.4. Chapter 27 Zoning Amendment, Lookback (To Be Drafted)
14.1.5. Approving a Permanent Easement with Lutron for the Compost Facility Access
Road and Compensation Agreement (Being Drafted)
14.1.6. Consider Bids for CIPP Sewer Lateral Relining and Rebidded Grass Cutting
(Consider April 21st)
14.1.7. Trexlertown Special 537 Study (Consideration in June)
14.1.8. Resolution Approving Tax Collector Bond (Awaiting Bond from County)
14.1.9. Resolution Approving Destruction of Records (April 21st)
14.1.10. Update Ordinance Chapter 5, Uniform Construction Code (Preparing
Advertisement)
14.2. New Business
15. BOARD OF COMMISSIONERS REPORTS
16. PUBLIC COMMENT (Residents shall limit their comments to no more than three minutes)
17. EXECUTIVE SESSION (IF NECESSARY)
18. ADJOURNMENT
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BEFORE THE LOWER MACUNGIE TOWNSHIP BOARD OF COMMISSIONERS
LEHIGH COUNTY, PENNSYLVANIA
IN RE: Conditional Use Application of
Grist Mill Development Company, LLC
3500 Brookside Road
Macungie, PA 18062

:
:
:
:
:

LMT 19-041
Hearing Dates:
February 17, 2022
March 3, 2022

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION
I.

INTRODUCTION
On February 17, 2022 and March 3, 2022, after due advertisement and other required

public notice, the Board of Commissioners of Lower Macungie Township (the “Board”) held a
hearing on the conditional use application of Grist Mill Development, LLC (the “Applicant”).
(Township Exhibits 2, 3 and 4.) The application requested conditional use authorization for
multifamily apartment dwellings at the property located at 3500 Brookside Road, Macungie, PA
18062, Tax Parcel No. 548400346497-1 (the “Property”). (Township Exhibit 1.) The Property
lies in the U – Urban Residential Zoning District, in which multifamily dwellings are permitted
by conditional use, pursuant to Chapter 27-803 of the Township Zoning Code.
The Lower Macungie Township Planning Commission reviewed the conditional use
application at its January 11, 2022 meeting and recommended approval. (Township Exhibit 9.)
At the Board’s public hearing on February 17, 2022, the following exhibits were
introduced and accepted:
•

Township Exhibit 1: Grist Mill Development Company, LLC Conditional Use
Application dated July 19, 2021.

•

Township Exhibit 2: Legal Notice for Conditional Use Hearing, as published in
East Penn Press on February 2, 2022 and February 9, 2022.

•

Township Exhibit 3: Certification of Property Posting, by Nathan Jones, Director
of Community Development and Vince Tranguch, Deputy Director of Community
Development, dated February 10, 2022.

•

Township Exhibit 4: Certificate of Mailing Notification, by Carl L. Best, Zoning
Officer, dated February 7, 2022.

•

Township Exhibit 5: Memorandum from Nathan Jones, Director of Planning &
Community Development, to the Lower Macungie Township Planning
Commission, dated August 5, 2021 and updated December 1, 2021.

•

Township Exhibit 6: Memorandum from Carl L. Best, Zoning Officer, to the
Lower Macungie Township Planning Commission, dated November 23, 2021.

•

Township Exhibit 7: Letter from Bryan McAdam, PE, CKS Engineers, Inc. to
Nathan D. Jones, Director of Planning & Community Development, dated
December 6, 2021.

•

Township Exhibit 8: Letter from Andreas Heinrich, PE, PTOE, Heinrich & Klein
Associates, Inc. to Bryan McAdam, PE, CKS Engineers, Inc., dated November 30,
2021.

•

Township Exhibit 9: Planning Commission Recommendation, dated January 12,
2022.

•

Applicant Exhibit A-1: Revised Site Plan dated 01/05/2022.

•

Applicant Exhibit A-2 : Design Companion.

•

Applicant Exhibit A-3: Floor Plans/Elevations.

•

Applicant Exhibit A-4: Architectural Renderings.

•

Applicant Exhibit A-5: Flood Study.

•

Applicant Exhibit A-6: Off-Site Drainage Area Analysis.

•

Applicant Exhibit A-5: Transportation Impact Study Summary and Supplemental
Summary.

The Board is deciding this matter pursuant to the authority of Section 913.2 of the
Municipalities Planning Code, 53 P.S. §10913.2, and Township Zoning Code §27-2403.
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II.

FINDINGS OF FACT
1.

The Applicant is Grist Mill Development, LLC.

2.

The Applicant submitted an application for conditional use approval for

multifamily apartment dwellings on the Property located at 3500 Brookside Road, Macungie, PA
18062, Tax Parcel No. 548400346497-1.
3.

The Applicant is the owner of the Property.

4.

The Property consists of approximately 7.68 acres.

5.

The Property is located in the U – Urban Residential Zoning District.

6.

The Applicant proposes to construct two, three-story multifamily apartment

buildings containing a total of 44 dwelling units, along with parking area and stormwater
management facilities.
7.

On June 25, 2019, the Township Zoning Hearing Board granted the Applicant the

following variances for the development:
a.

a variance from Township Zoning Code §§ 27-1701.1(b) and 27-806 for

the minimum lot area, in order to allow the Applicant to construct 44 dwelling units rather than
40 units as permitted by the Code.
b.

a variance from Township Zoning Code § 27-2301.B.2 in order to reduce

the parking from the 132 spaces required, to 88 spaces with an additional 22 reserve spaces,
which reserve spaces must be converted to permanent spaces within a reasonable period of time
following direction of the Township.
8.

There is an existing dwelling and garage located on the Property that the

Applicant will remove.
9.

The Property will be served by public water and public sanitary sewer.

10.

The Applicant proposes primary access to the Property from Brookside Road.
3

11.

The Applicant also proposes an emergency access to the Property via a private

driveway owned by Tyler Penn LLC, extending from the intersection of Brookside Road and
Indian Creek Road.
12.

The Applicant holds an easement over the private driveway, which allows the

Applicant to perform maintenance to the private drive but does not allow the Applicant to
construct improvements thereto.
13.

The Applicant’s plan proposes a dog run, recreational area, and pedestrian trails

along the private access driveway, Brookside Road and around the stormwater basin.
14.

The Applicant’s plan also proposes a pedestrian crosswalk on Brookside Road,

leading from the Property to the Township Municipal Complex.
15.

The Property and surrounding area have experienced significant flooding during

severe storms over the last few years.
16.

The Applicant proposes a pipe system to collect the stormwater runoff reaching

the Property from offsite along Brookside Road and to ultimately convey the water to the Swabia
Creek.
17.

The Applicant’s witnesses testified that the development of the Property and the

piping of the offsite stormwater runoff to the Swabia Creek will not increase the rate of flow or
volume of water in the Swabia Creek to properties downstream.
18.

The Property is bounded by Brookside Country Club to the north and west, Tyler

Pipe Company to the west and south, Dries’ Do It Center (now Wehrung’s) to the southeast, and
the Township municipal complex to the east.
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III.

CONCLUSIONS OF LAW
1.

Multifamily Dwellings are permitted by conditional use in the U – Urban

Residential Zoning District on a minimum lot size of two acres. Township Zoning Code § 803
and Exhibit 1: Zoning Use Matrix.
2.

The Property complies with the minimum lot size for multifamily dwellings in the

U – Urban Residential Zoning District.
3.

In reviewing this application for conditional use, the Board considered the criteria

set forth in Township Zoning Code § 27-2403.E.
4.

The proposed multifamily apartment dwellings are in accordance with the land

use objectives of the Southwest Lehigh County Comprehensive Plan and consistent with the
spirit, purposes and intent of the Township Zoning Code, Chapter 27. Township Zoning Code §
27-2403.E.(1).
5.

The proposed multifamily apartment dwellings do not conflict with the best

interests of the Township, the convenience of the community, and the public welfare. Township
Zoning Code § 27-2403.E.(2).
6.

The proposed multifamily apartment dwellings are suitable for the Property in

question, and will be designed, constructed, operated, and maintained to be in harmony with and
appropriate in scale, appearance, and intensity of use with the existing or intended character of
the general vicinity/neighborhood. Township Zoning Code § 27-2403.E.(3).
7.

The proposed multifamily apartment dwellings will be designed in conformance

with all applicable requirements of the Zoning Code. Township Zoning Code § 27-2403.E.(4).
8.

Subject to the Applicant’s compliance with all conditions set forth in this

decision, the proposed multifamily apartment dwellings will not have a negative impact on the
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logical, safe, efficient, and economical extension of public services and facilities in the
community. Township Zoning Code § 27-2403.E.(5).
9.

Subject to the Applicant’s compliance with all conditions set forth in this

decision, the proposed multifamily apartment dwellings will not have a negative effect on street
traffic and safety, with adequate sidewalks and vehicular access arrangements to protect major
streets from undue congestion and hazard. Township Zoning Code § 27-2403.E.(6).
10.

The Applicant’s proposed plan complies with the specific criteria for multifamily

dwellings set forth in Township Zoning Code § 27-2406.1.Y.
11.

The proposed multifamily apartment dwellings will be designed in accordance

with the requirements of the U-Urban Residential Zoning District with regard to the placement of
facilities and all other elements of proper land planning.
12.

The proposed multifamily apartment dwellings will not have an adverse impact

on the health, safety, and welfare of the neighborhood and/or the community if properly
developed, constructed, and operated consistent with the testimony and exhibits provided by the
Applicant, and the conditions set forth herein.
IV.

DECISION AND ORDER
AND NOW, this 7th day of April 2022, the conditional use application of Grist Mill

Development, LLC for multifamily apartment dwellings on the Property located at 3500
Brookside Road, Macungie, PA 18062, Tax Parcel No. 548400346497-1, within the U – Urban
Residential Zoning District, is GRANTED subject to the following special conditions to be
applied pursuant to the land development proceedings applicable to the project:
1.

Applicant shall address the comments contained in the Planning Department’s

review memorandum updated December 1, 2021, and the Zoning Officer’s review memorandum
dated November 23, 2021, the Township Engineer’s review letter dated December 6, 2021, and
6

the Township Traffic Engineer’s review letter dated November 30, 2021, to the written
satisfaction of the Township Engineer and the Township Planning Department prior to final
action on the land development application by the Board of Commissioners.
2.

The Applicant shall construct the proposed buildings and other structures to

conform to the testimony and exhibits presented at the conditional use hearing, and all design
requirements as set forth in the Township Zoning Code, Chapter 27. The Applicant shall submit
detailed color elevations at the time of building permit application to be reviewed by the
Township Zoning Officer and Township Planning Department for compliance with this
condition.
3.

The Property frontage shall be provided with curbing, including the construction

of curb radii and frontage curbing. The curbing design shall be included as part of the land
development submission for review and approval by the Township Engineer prior to
consideration by the Board of Commissioners. The Applicant shall also provide proof of curbing
approval by PennDOT.
4.

The proposed pedestrian crosswalk on Brookside Road shall be designed to

include appropriate lighting for nighttime use by pedestrians and shall include lit, flashing
crosswalk signage. The final design of the crosswalk lighting and signage shall be submitted for
review and approval by the Township Engineer and Township Planning Department. The
Applicant shall also provide proof of approval of the crosswalk by PennDOT.
5.

To the extent applicable based on the Applicant’s plan last revised 01/05/2022, all

traffic review comments set forth in the November 30, 2021 letter of the Township Traffic
Engineer, Heinrich & Klein, shall be addressed during the land development approval process to
the written satisfaction of the Township Engineer.
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6.

If required by the Pennsylvania Department of Transportation (“PennDOT”) as

part of a Highway Occupancy Permit application for the subject development, the Applicant
shall complete a full Traffic Impact Study, to include a study of the signal warrants and turn lane
warrants at the intersection of Brookside Road and Indian Creek Road, and submit the Study to
the Township Engineer for review. The Applicant shall coordinate with the Township Engineer
in scheduling any traffic study scoping meetings with PennDOT.
7.

If PennDOT requires a Traffic Impact Study as part of a Highway Occupancy

Permit application for the subject development, the Applicant shall complete an updated Traffic
Impact Study within six (6) months after substantial completion of the public improvements for
the subject development, as determined by the Township Engineer, and submit the updated
Study to the Township Engineer for review. Alternatively, if PennDOT does not require a
Traffic Impact Study as part of the Highway Occupancy Permit application, the Applicant shall
complete a full Traffic Impact Study within six (6) months after substantial completion of the
public improvements for the subject development, as determined by the Township Engineer, and
submit the Study to the Township Engineer for review. The Applicant shall complete all
roadway improvements required as a result of the Traffic Impact Study required by this
paragraph within six (6) months after the date of the Traffic Impact Study, to the written
satisfaction of the Township Engineer, unless an extension is obtained from the Township, which
extension shall not be unreasonably withheld.
8.

The cost of accomplishing, satisfying, and meeting all of the terms, conditions

and requirements of this Conditional Use Decision and any subsequent land development
approval resolution and agreements relating to the subject development shall be borne entirely by
the Applicant and shall be at no cost to the Township.
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9.

A FEMA Letter of Map Revision (LOMR) or a Conditional Letter of Map

Revisions (CLOMR) for both the 100-year and 500-year flood plains are required for the
Applicant’s proposed plan. The Applicant shall complete the necessary application and approval
process for said letter to the written satisfaction of the Township Engineer and the Township
Floodplain Administrator.
10.

The Applicant shall design and install a stormwater collection system to capture

stormwater runoff entering the Property from the south, as well as stormwater improvements
along the Brookside Road frontage. The system shall be designed to intercept and convey no
less than the 100-year frequency storm and shall not adversely impact the adjacent downstream
properties. The stormwater collection system design shall be reviewed and approved to the
written satisfaction of the Township Engineer.
11.

The Applicant’s final land development plans shall be reviewed for life-safety and

emergency services access compliance and approved to the written satisfaction of the Township
Fire Marshal.
12.

All on-site lighting shall be designed by a certified electrical lighting engineer,

shall comply with all applicable Township Codes, and shall meet Dark Sky standards.
13.

The Preliminary and Final Land Development site plan shall be designed to

ensure there is no increase in stormwater runoff discharge onto any abutting property. The
majority of stormwater runoff from the Property shall be directed to the proposed stormwater
management facilities so that only landscaped or lawn areas shall be permitted to discharge
toward the property outbounds.
14.

The Applicant shall comply with Resolution 2019-23, titled “Resolution in

Support of Marketing and Branding Initiatives by Commercial Property Owners, Developers,
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and Business Operators to Incorporate ‘Lower Macungie Township’ in Signage and Marketing
Materials.”
The offers of proof, testimony, exhibits, plans and representations made at the conditional
use hearing, as affirmed by the Applicant and accepted by the Board of Commissioners, are
incorporated herein by reference and form the basis for this Decision and Order. No deviation
therefrom shall be permitted without further approval by the Board of Commissioners of Lower
Macungie Township.
If you or anyone else present at the hearing(s) and entering their appearance
disagree with this Findings of Fact, Conclusions of Law and Decision in any way, there is a
strict time limit of THIRTY (30) days from the date of the MAILING of the Findings of
Fact, Conclusions of Law and Decision within which to take an appeal of this Findings of
Fact, Conclusions of Law and Decision to the Court of Common Pleas of Lehigh County,
Pennsylvania.
Date: April 7, 2022

Attest:

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

Brian P. Higgins, President

Renea Flexer, Secretary
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BEFORE THE LOWER MACUNGIE TOWNSHIP BOARD OF COMMISSIONERS
LEHIGH COUNTY, PENNSYLVANIA
IN RE: Conditional Use Application of
:
Posh Storage Solutions No 1, LLC
:
4316, 4320, 4330 and 4344 Hamilton Blvd. :
Allentown, PA 18103
:

DE-21-014
Hearing Date:
March 17, 2022

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION
I.

INTRODUCTION
On March 17, 2022, after due advertisement and other required public notice, the Board

of Commissioners of Lower Macungie Township (the “Board”) held a hearing on the conditional
use application of Posh Properties. 1 (Township Exhibits 2, 3 and 4.) The application requested
conditional use approval for a self-storage facility and for a coordinated commercial
development allowing a daycare center with the self-storage facility on the properties located at
4316, 4320, 4330 and 4344 Hamilton Blvd., Allentown, PA 18103, being Parcel Identification
Numbers 548518947026-1, 548518830850-1, 548518733098-1, and 548518624507-1
(collectively the “Property”). (Township Exhibit 1.) The Property lies in the HC – Highway
Commercial Zoning District, in which self-storage facilities and coordinated commercial
developments are permitted by conditional use, pursuant to Chapters 27-10C03 and 27-2415 of
the Township Zoning Code.
The Lower Macungie Township Planning Commission reviewed the conditional use
application at its February 8, 2022 meeting and recommended approval. (Township Exhibit 9.)
At the Board’s public hearing on March 17, 2022, the following exhibits were introduced
and accepted:

The conditional use application was originally submitted by Posh Properties No. 48 Hamilton, LLC, but was later
amended to reflect the applicant as Posh Storage Solutions No 1, LLC.
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•

Township Exhibit 1: Posh Properties Conditional Use Application dated August
10, 2021.

•

Township Exhibit 2: Legal Notice for the Conditional Use Hearing as published in
the East Penn Press on March 2, 2022 and March 9, 2022.

•

Township Exhibit 3: Certification of Property Posting, by Nathan Jones, Director
of Community Development and Vince Tranguch, Deputy Director of Community
Development, dated March 7, 2022.

•

Township Exhibit 4: Certification of Mailing Notification, by Carl L. Best, Zoning
Officer, dated March 9, 2022.

•

Township Exhibit 5: Memorandum from Nathan Jones, AICP, Director of
Planning & Community Development, to the Lower Macungie Township Planning
Commission, dated January 26, 2022.

•

Township Exhibit 6: Memorandum from Carl L. Best, Zoning Officer, to the
Lower Macungie Township Planning Commission, dated January 21, 2022.

•

Township Exhibit 7: Letter from Bryan Cicak, PE, CKS Engineers, Inc. to Nathan
D. Jones, Director of Planning & Community Development, dated February 2,
2022.

•

Township Exhibit 8: Letter from Andreas Heinrich, PE, PTOE, Heinrich & Klein
Associates, Inc. to Bryan McAdam, PE, CKS Engineers, Inc., dated February 1,
2022.

•

Township Exhibit 9: Planning Commission Recommendation dated February 10,
2022.

•

Applicant Exhibit A-1: Agreement of Sale dated December 9, 2020.

•

Applicant Exhibit A-2 : Aerial View of Property.

•

Applicant Exhibit A-3: Site Plan dated 01/14/2022.

•

Applicant Exhibit A-4:
11/08/2021.

Architectural Rendering of Daycare Center dated

•

Applicant Exhibit A-5:
11/08/2021.

Architectural Rendering of Storage Facility dated

•

Applicant Exhibit A-6:
11/08/2021.

Architectural Rendering of Both Buildings dated
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•

Applicant Exhibit A-7: Architectural Rendering of Rear of Storage Facility dated
11/08/2021.

•

Applicant Exhibit A-8: Landscape Plan dated 01/14/2022.

•

Applicant Exhibit A-9: Lower Macungie Township Zoning Hearing Board
Decision dated August 25, 2021.

The Board is deciding this matter pursuant to the authority of Section 913.2 of the
Municipalities Planning Code, 53 P.S. §10913.2, and Township Zoning Code §27-2403.
II.

FINDINGS OF FACT
1.

Posh Properties submitted an application for conditional use approval for a

storage facility and coordinated commercial development allowing a daycare center with the
self-storage facility on the properties located at 4316, 4320, 4330 and 4344 Hamilton Blvd.,
Allentown, PA 18103, being Parcel Identification Numbers 548518947026-1, 548518830850-1,
548518733098-1, and 548518624507-1 (collectively the “Property”).
2.

The conditional use application was originally submitted in the name of Posh

Properties No. 48 Hamilton, LLC, as equitable owner of the Property; however, the application
was later amended to identify the applicant as Posh Storage Solutions No 1, LLC (the
“Applicant”), the current record owner of the Property.
3.

The Property consists of approximately 3.16-acres.

4.

The Property is located in the HC – Highway Commercial Zoning District.

5.

The area surrounding the Property consists of Hamilton Boulevard/U.S. Route

222 and the Interstate 78 on-ramp to the north and east, residential homes to the south, and a park
and ride and car dealership to the west.
6.

There is an existing building on the Property that the Applicant proposes to

remove.
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7.

The Applicant proposes to consolidate the four (4) parcels making up the

Property.
8.

The Applicant proposes to construct a three-story, 112,188 square-foot self-

storage facility, and a one-story, 9,200 square-foot daycare center on the consolidated Property.
9.

The proposed self-storage facility and daycare center buildings will be served by a

shared parking lot, aboveground and underground stormwater management facilities, and public
water and sanitary sewer.
10.

The Applicant’s plan proposes a single access driveway to the Property from

Shuler Street a/k/a Service Road No. 1.
11.

The Applicant’s plan proposes a walkway connecting the daycare center to the

adjacent cul-de-sac.
12.

The Applicant’s plan proposes an emergency access drive to the east/northeast

side of the self-storage facility.
13.

The height of the proposed buildings will not exceed the maximum permitted

building height of 50 feet in the HC – Highway Commercial Zoning District.
14.

The proposed self-storage facility will contain 900 storage units.

15.

The proposed self-storage facility will feature security lighting and cameras to

deter criminal activity.
16.

The proposed self-storage facility will not use lighting that causes ambient light or

glare into the neighboring residential uses.
17.

The Applicant will install an extensive landscape buffer along the property line

between the Property and the adjacent residential uses.
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18.

The proposed self-storage facility will have one employee on site during regular

business hours, which will be 8:00 or 9:00 a.m. to 3:00 or 4:00 p.m.
19.

The proposed self-storage facility will be accessible to customers during certain

non-business hours through secured private access.
20.

The Applicant testified that it would be agreeable to restricting customer access to

the self-storage facility during late-night hours to reduce potential nuisances to the adjacent
residential uses.
21.

The proposed daycare center will have operating hours of 6:00 a.m. to 6:30 p.m.,

Monday through Friday.
22.

The number of employees for the proposed daycare center will be determined

through State licensing requirements.
23.

On July 27, 2021 the Lower Macungie Township Zoning Hearing Board granted

the Applicant the following variances:
a.

variances from Township Zoning Code § 27-10C08 granting relief from

certain setbacks and buffer yards; and
b.

a variance from Township Zoning Code §§ 27-2304.1 and 27-2304.2.A

granting relief from the required number and size of loading spaces.
III.

CONCLUSIONS OF LAW
1.

A self-storage facility is permitted by conditional use in the HC – Highway

Commercial Zoning District. Township Zoning Code § 27-10C03 and Exhibit 1: Zoning Use
Matrix.
2.

A coordinated commercial development is permitted by conditional use in the HC

– Highway Commercial Zoning District. Township Zoning Code § 27-2415 and Exhibit 1:
Zoning Use Matrix.
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3.

A daycare center is a permitted use in the HC – Highway Commercial Zoning

District. Township Zoning Code § 27-10C02 and Exhibit 1: Zoning Use Matrix.
4.

In reviewing this application for conditional use, the Board considered the criteria

set forth in Township Zoning Code § 27-2403.E.
5.

The proposed self-storage facility and coordinated commercial development are

in accordance with the land use objectives of the Southwest Lehigh County Comprehensive Plan
and consistent with the spirit, purposes and intent of the Township Zoning Code, Chapter 27.
Township Zoning Code § 27-2403.E.(1).
6.

The proposed self-storage facility and coordinated commercial development are

in the best interests of the Township, the convenience of the community, and the public welfare.
Township Zoning Code § 27-2403.E.(2).
7.

The proposed self-storage facility and coordinated commercial development are

suitable for the Property in question, and will be designed, constructed, operated and maintained
so as to be in harmony with and appropriate in scale, appearance and intensity of use with the
existing or intended character of the general vicinity/neighborhood. Township Zoning Code §
27-2403.E.(3).
8.

The proposed self-storage facility and coordinated commercial development will

be designed in conformance with all applicable requirements of the Township Zoning Code.
Township Zoning Code § 27-2403.E.(4).
9.

The proposed self-storage facility and coordinated commercial development will

not have a negative impact on the logical, safe, efficient, and economical extension of public
services and facilities in the community. Township Zoning Code § 27-2403.E.(5).
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10.

The proposed self-storage facility and coordinated commercial development will

not have a negative effect on street traffic and safety with adequate sidewalks and vehicular
access arrangements to protect major streets from undue congestion and hazard. Township
Zoning Code § 27-2403.E.(6).
11.

The Property complies with the two-acre minimum lot size for a coordinated

commercial development. Township Zoning Code § 27-2415.1.A.
12.

The proposed self-storage facility and coordinated commercial development will

be designed in accordance with the requirements of the HC – Highway Commercial Zoning
District with regard to the placement of facilities and all other elements of proper land planning.
13.

The proposed self-storage facility and coordinated commercial development will

not have an adverse impact on the health, safety, and welfare of the neighborhood and/or the
community if properly developed, constructed and operated consistent with the testimony and
exhibits provided by the Applicant.
IV.

DECISION AND ORDER
AND NOW, this 7th day of April 2022, the conditional use application of Posh Storage

Solutions No 1, LLC for a self-storage facility use and for a coordinated commercial land
development allowing a daycare center with the self-storage facility on the properties located at
4316, 4320, 4330 and 4344 Hamilton Blvd., Allentown, PA 18103, being Parcel Identification
Numbers 548518947026-1, 548518830850-1, 548518733098-1, and 548518624507-1, within the
HC – Highway Commercial Zoning District, is GRANTED subject to the following special
conditions to be applied pursuant to the land development proceedings applicable to the project:
1.

Applicant shall address the comments contained in the Planning Department’s

review memorandum updated January 26, 2022, and the Zoning Officer’s review memorandum
dated January 21, 2022, the Township Engineer’s review letter dated February 2, 2022, and the
7

Township Traffic Engineer’s review letter dated February 1, 2022, to the written satisfaction of
the Township Engineer and the Township Planning Department prior to final action on the land
development application by the Board of Commissioners.
2.

The Applicant shall construct the proposed buildings and other structures to

conform to the testimony and exhibits presented at the conditional use hearing, and all design
requirements as set forth in the Township Zoning Code, Chapter 27. The Applicant shall submit
detailed color elevations at the time of building permit application to be reviewed by the
Township Zoning Officer and Township Planning Department for compliance with this
condition.
3.

The Applicant shall reduce the amount of EIFS cladding on the proposed

structures in favor of other architectural cladding consistent with the Lower Macungie Township
Design Guidelines to the written satisfaction of the Township Zoning Officer and Township
Planning Department prior to final action on the land development application by the Board of
Commissioners.
4.

The Preliminary and Final Land Development site plan shall be designed to

ensure there is no increase in stormwater runoff discharge onto any abutting properties. The
majority of site runoff shall be directed to the proposed detention basins such that only
landscaped or lawn areas shall be permitted to discharge toward the property outbounds.
5.

The Applicant shall comply with Resolution 2019-23, titled “Resolution in

Support of Marketing and Branding Initiatives by Commercial Property Owners, Developers,
and Business Operators to Incorporate ‘Lower Macungie Township’ in Signage and Marketing
Materials.”
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6.

The Applicant and their successors-in-interest shall be responsible in perpetuity

for the maintenance and any required replacement of all on-site landscaping to the satisfaction of
the Township Planning Department.
7.

The Applicant shall construct the proposed emergency access drive shown on the

plans to ensure appropriate accessibility of fire and rescue vehicles and equipment to the written
satisfaction of the Township Planning Department and Township Fire Marshal prior to the
recording of the Plans.
8.

The Applicant and its successors-in-interest shall install reflective snow guide

poles along the length of the proposed geotextile emergency access road for the entirety of each
winter snowfall season in perpetuity. The emergency access road shall be fully plowed no more
than 12 hours following the end of any snow event more than one inch in depth.
9.

The Applicant shall construct all structures to match the architectural design

renderings submitted to the Township Planning Department and included in Applicant’s exhibits
at the conditional use hearing. Any requested changes to the design renderings shall be
submitted to the Township Planning Department for review and approval prior to issuance of
building permits.
10.

The proposed coordinated commercial development shall comply with the criteria

and standards set forth in Township Zoning Code § 27-2415.
11.

The proposed self-storage facility shall be closed for business and inaccessible to

customers and any members of the public between the hours of 11:00 p.m. and 5:00 a.m., seven
days a week.
12.

All on-site lighting shall be designed by a certified electrical lighting engineer,

shall comply with all applicable Township Codes, and shall meet Dark Sky standards.
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The offers of proof, testimony, exhibits, plans and representations made at the conditional
use hearing, as affirmed by the Applicant and accepted by the Board of Commissioners, are
incorporated herein by reference and form the basis for this Decision and Order. No deviation
therefrom shall be permitted without further approval by the Board of Commissioners of Lower
Macungie Township.
If you or anyone else present at the hearing(s) and entering their appearance
disagree with this Findings of Fact, Conclusions of Law and Decision in any way, there is a
strict time limit of THIRTY (30) days from the date of the MAILING of the Findings of
Fact, Conclusions of Law and Decision within which to take an appeal of this Findings of
Fact, Conclusions of Law and Decision to the Court of Common Pleas of Lehigh County,
Pennsylvania.
Date: April 7, 2022

Attest:

LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

Brian P. Higgins, President

Renea Flexer, Secretary
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TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2022-24
(Duly Adopted April 7, 2022)
A RESOLUTION GRANTING CONDITIONAL
PRELIMINARY/FINAL LAND DEVELOPMENT APPROVAL TO
POSH PROPERTIES NO 1, LLC FOR A COORDINATED
COMMERCIAL LAND DEVELOPMENT WITH A SELFSTORAGE FACILITY AND DAYCARE CENTER AT THE
PROPERTIES LOCATED AT 4316, 4320, 4330 AND 4344
HAMILTON BOULEVARD, ALLENTOWN, PENNSYLVANIA
WHEREAS, Posh Properties No. 48 Hamilton, LLC, as equitable owner, submitted an
application for conditional use and preliminary/final land development approval for a coordinated
commercial land development with a self-storage facility and daycare center on an approximately
3.16-acre parcel (gross area) located at 4316, 4320, 4330 and 4344 Hamilton Blvd., Allentown, PA
18103, being Parcel Identification Numbers 548518947026-1, 548518830850-1, 548518733098-1,
548518624507-1 (collectively the “Development”), in the HC – Highway Commercial Zoning
District; and
WHEREAS, after the application, Posh Storage Solutions No 1, LLC (the “Applicant”)
became the record owner of the subject four (4) parcels, and the application was amended to reflect
Posh Storage Solutions No 1, LLC as the Applicant; and
WHEREAS, Applicant proposes to remove the existing masonry building at the site,
consolidate the four (4) parcels, and construct a 112,188 square-foot self-storage building and a 9,200
square-foot daycare on the resulting parcel, with the buildings served by a shared parking lot,
aboveground and underground stormwater management facilities, and public water and sanitary
sewer; and
WHEREAS, the Applicant proposes a single access driveway to the Development from
Shuler Street a/k/a Service Road No. 1; and
WHEREAS, in support of the proposed Development, Applicant submitted plans titled
“Preliminary/Final Land Development Plan for Posh Properties Proposed Daycare and Self-Storage
Facility,” consisting of thirty (30) plan sheets prepared by Bohler Engineering, dated August 12,
2021, last revised January 14, 2022; a “Stormwater Management Report” dated 07/15/2021, revised
01/10/2022, also prepared by Bohler Engineering; a “Supplemental Stormwater Management Area
Evaluation,” prepared by Whitestone Associates, Inc., dated 01/03/2022; a Design Companion, dated
01/14/2022; and a Transportation Impact Assessment, provided by McMahon Associates, Inc, dated
December 2021 (collectively the “Plans”); and
WHEREAS, on July 27, 2021 the Lower Macungie Township Zoning Hearing Board
granted the Applicant variances from Township Zoning Code § 27-10C08 regarding certain setbacks
and buffer yards, and Township Zoning Code §§ 27-2304.1 and 27-2304.2.A regarding loading
spaces, a copy of which is attached hereto as Exhibit “A” and incorporated by reference as if set forth
in full (“ZHB Decision”); and

WHEREAS, after a hearing held on March 17, 2022, the Lower Macungie Township Board
of Commissioners granted the Applicant conditional use approval for the self-storage facility use and
for the coordinated commercial development use with the self-storage facility and daycare center, a
copy of which is attached hereto as Exhibit “B” and incorporated by reference as if set forth in full
(“Conditional Use Decision”); and
WHEREAS, the Lower Macungie Township Planning Commission reviewed the application
and Plans at its March 8, 2022 meeting and, having found them to be in substantial compliance with
the requirements of the Township Subdivision and Land Development Code, Chapter 22A
(“SALDO”) and the Township Zoning Code, Chapter 27, recommended that preliminary/final
approval be granted subject to certain conditions, and that certain SALDO waivers be granted by the
Lower Macungie Township Board of Commissioners; and
WHEREAS, Applicant now seeks approval of the Plans from the Lower Macungie
Township Board of Commissioners to enable Developer to proceed to construct the improvements
and obtain building permits for the Development; and
NOW THEREFORE, BE IT ADOPTED AND RESOLVED that the Lower Macungie
Township Board of Commissioners hereby grants preliminary/final approval of the land development
application reflected and detailed in the Plans, subject to Applicant’s compliance with the following
conditions:
1.

The WHEREAS clauses are incorporated by reference as if set forth in full.

2.
The Plans shall be signed by all fee simple owners of the subject lot(s) and notarized.
The appropriate professionals shall sign and seal the Plans.
3.
Applicant shall pay any outstanding review and professional fees applicable to this
land development prior to the recording of the Plans.
4.
Applicant shall comply with the terms and conditions of the ZHB Decision, unless
otherwise modified by this Resolution.
5.
Applicant shall comply with the terms and conditions of the Conditional Use
Decision, unless otherwise modified by this Resolution.
6.
Prior to the recording of the Plans, the Applicant shall enter into a Land Development
Improvements Agreement, a PCSM Operations and Maintenance Agreement (“PCSM O&M
Agreement”), and such other legal documents as required by, and in a form acceptable to, the
Township Solicitor. The aforementioned agreements shall be executed and recorded concurrent with
the recording of the Plans.
7.
Prior to the recording of the Plans, Applicant shall deposit with the Township a
professional fee escrow, post financial security, and enter into a Financial Security Agreement for the
proposed improvements in a form acceptable to the Township Solicitor, and shall provide evidence
of the required insurance coverages.
8.
Applicant shall construct the Development in strict compliance with the Plans except
as otherwise modified by the Conditional Use Decision, the terms and conditions of this Resolution,
and the terms and conditions of agreements required by this Resolution.
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9.
Applicant shall comply with any outstanding comments set forth in the review
memoranda of the Township Planning Department and the Township Zoning Officer, the CKS
Engineering review letter dated February 2, 2022, and the Heinrich & Klein Associates, Inc. review
letter dated February 1, 2022, to the written satisfaction of the Township Planning Department and
the Township Engineer.
10.
All utilities serving the structures proposed to be built for the Development shall be
placed underground.
11.
Applicant shall obtain approval of the proposed sanitary sewer services to the
Development from the Township and the Lehigh County Sewer Authority, including a Sewage
Facilities Planning Module approved by PADEP, and provide proof thereof to the satisfaction of the
Township Engineer and Township Sewage Enforcement Officer prior to recording the Plans.
Applicant shall offer for dedication to the Township the sanitary sewer lines serving the
Development as shown on the Plans and post appropriate security for maintenance to the satisfaction
of the Township Engineer and Township Solicitor. Applicant shall provide the Township with an
easement, in a form satisfactory to the Township Solicitor, for the inspection and maintenance of the
sanitary sewer lines.
12.
Applicant shall obtain approval of the proposed water lines from the Lehigh County
Authority. Applicant shall enter into a contract with the Lehigh County Authority to provide water
service to the Development and provide proof thereof to the Township prior to the recording of the
Plans.
13.
Applicant shall obtain a letter from the Lehigh County Conservation District
approving the Soil Erosion and Sedimentation Control Plan, Details and Narrative, and provide a
copy to the Township and the Township Engineer prior to recording the Plans.
14.
Applicant shall obtain a NPDES permit for disturbance greater than one acre and
submit a copy of said permit to the Township and the Township Engineer prior to recording the
Plans. Copies of any amendment to the PCSM plan shall be submitted concurrently to the Township
and the Township Engineer for review and comment.
15.
Applicant shall provide the Township with documentation satisfactory to the
Township Solicitor, in the form of a stormwater management easement, executed by the property
owner, authorizing the Township access to the Premises for inspections and maintenance, or for
preservation of stormwater conveyance, infiltration, detention areas and other BMPs by persons other
than the owner. These purposes shall be clearly stated in the stormwater management easement.
16.
Applicant shall obtain a highway occupancy permit from the Pennsylvania
Department of Transportation (“PennDOT”) for all proposed roadway improvements pertaining to
state roads within PennDOT jurisdiction, and provide any financial security required by PennDOT.
17.
Applicant shall provide to the Township Engineer for review and approval the legal
descriptions for all easements prior to the recording of the Plans.
18.
A signed and sealed surveyor’s certification for the setting of pins and monuments for
the subject property and right of way dedication shall be furnished prior to the recording of the Plans,
or security shall be furnished as specified in the Land Development Improvements Agreement.
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19.
The Applicant shall be responsible in perpetuity for the maintenance and replacement
of on-site landscaping as identified on the Plans, and a note to that effect shall be added to the Plan
prior to Plan recording.
20.
All on-site lighting shall be designed by a certified electrical lighting engineer, shall
comply with all applicable Township Codes, and shall meet Dark Sky standards.
21.
The Applicant shall construct the proposed emergency access drive shown on the
Plans to ensure appropriate accessibility of fire and rescue vehicles and equipment to the written
satisfaction of the Township Planning Department and Township Fire Marshal prior to the recording
of the Plans.
22.
The Applicant and its successors in interest shall install reflective snow guide poles
along the length of the proposed geotextile emergency road for the entirety of each winter snowfall
season in perpetuity. The emergency access road shall be fully plowed no more than 12 hours
following the end of any snow event more than one inch in depth.
23.
The Applicant shall install an illuminated monument sign visible from the outbound
lane of Hamilton Boulevard reading “Thank you for Visiting Lower Macungie Township.” Beneath
that language the Applicant may include language substantially the same as the following, “Courtesy
of Posh Storage and Kiddie Academy.” The design of the monument sign shall be submitted to the
Township Zoning Officer and Planning Department for review and approval, and the final design
shall be included on the Plans prior to recording.
24.
Applicant shall construct all structures to match the architectural design renderings
submitted to the Township Planning Department, and any requested changes thereto shall be
submitted to the Township Planning Department for review and approval prior to issuance of
building permits.
25.
The Applicant shall work with the Township Planning Department to determine a
new street address for the consolidated lot of the Development. The new street address shall be
approved by the Township Planning Department and any other required third-party agencies, and be
listed on the Plans prior to recording.
26.
Consistent with the requirements for a coordinated commercial development, the
construction of the self-storage facility and daycare center shall occur concurrently, without any
unreasonable delay in the construction of one building in favor of the other.
27.
The self-storage facility shall be closed for business and inaccessible to customers
and any members of the public between the hours of 11:00 p.m. and 5:00 a.m. seven days a week.
28.
The Lower Macungie Township Planning Commission at its meeting on March 8,
2022, recommended the grant of the certain waivers in response to Applicant’s written request, and
the following waivers are hereby approved by the Board of Commissioners:
a.

Waiver of SALDO §§ 22A-401 and 22A-501 requiring the submission of
separate preliminary and final plans.
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b.

Waiver of SALDO § 22A-403.4.G requiring the preliminary plan to show
existing underground utilities, sidewalks, or other man-made features within
200 feet of the boundaries of the proposed project area.

c.

Waiver of SALDO § 22A-403.4.H requiring the final plan to show existing
underground utilities, sidewalks, or other man-made features within 200 feet
of the boundaries of the proposed project area.

29.
Prior to recording the Plans, Applicant shall list on the Cover Sheet of the Plans each
waiver granted herein, stating the applicable SALDO Code Section followed by the relief being
granted.
30.
The cost of accomplishing, satisfying, and meeting all of the terms, conditions and
requirements of the Plans, the Conditional Use Decision, this Resolution, and the agreements
required by this Resolution shall be borne entirely by the Applicant and shall be at no cost to the
Township.
31.
Consistent with Section 509(b) of the Pennsylvania Municipalities Planning Code, 53
P.S. §10509(b), the payment of all applicable fees and the funding of all escrows required by this
Resolution and the Land Development Agreement, and as required by the Lower Macungie
Township Code, must be accomplished within ninety (90) days from the date of this Resolution
unless a written extension is granted by Lower Macungie Township, which extension shall not be
unreasonably withheld. Until such time as the applicable fees and contributions have been paid, the
escrow is fully funded, the security provided and the Land Development Agreement executed, the
final plat or record plan shall not be signed or recorded. If the fees have not been paid and the
escrow has not been funded within ninety (90) days of this Resolution (or any written extension
thereof), this conditional preliminary/final land development approval shall expire and be deemed to
have been revoked.
32.
The conditions of approval have been made known to Applicant. This
preliminary/final land development approval is expressly contingent on Applicant’s affirmative
written acceptance of the conditions of approval on or before April 27, 2022, on the form supplied to
the Applicant by the Township of Lower Macungie. If an unconditional acceptance of the conditions
of approval is not received in writing by April 27, 2022, the application for preliminary/final land
development approval shall be deemed denied based upon Applicant’s failure to agree and/or fulfill
the conditions of approval.
DULY ADOPTED, this 7th day of April 2022, by the Lower Macungie Township Board of
Commissioners, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS

Attest:

Brian P. Higgins, President

Renea Flexer, Secretary
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EXHIBIT “A”

EXHIBIT “B”

Lower Macungie Township
3400 Brookside Rd.
Macungie, PA 18062
Phone: 610 966-4343
Fax: 610-965-3654
www.lowermac.com

March 9th, 2022
To:

LMT Board of Commissioners

From:

LMT Planning Commission

Subject:

Posh Properties Proposed Commercial Development Preliminary/ Final Plan

At our March 8, 2022, Planning Commission meeting, the Planning Commission discussed the
above referenced matter.
The Planning Commission recommends approval of the Posh Properties Proposed Commercial
Development Preliminary/ Final Plan conditioned upon the following:
1. Compliance with all Township Engineer, Planning Department and Zoning Officer
review letters to the written satisfaction of each.
2. The Applicant and their successors-in-interest shall be responsible for the maintenance
and any needed replacement of all on-site landscaping per the approval plan in perpetuity.
3. The Applicant shall construct the proposed fire access drive to the written satisfaction of
the Township Engineer and Fire Marshal to ensure appropriate accessibility prior to plan
recording.
4. The Applicant shall install a lit monument sign visible from the outbound lane of
Hamilton Boulevard reading “Thank you for Visiting Lower Macungie Township.” The
Applicant may note beneath, courtesy of Posh Storage and Kiddie Academy. The
monument sign shall be reviewed and approved by the Township Zoning Officer and
Planning Department and placed on the final plan prior to recording.
5. All structures shall be constructed matching design renderings presented to the Township
and reviewed and approved to the written satisfaction of the Township Zoning Officer
and Township Planning Department prior to issuance of building permits.

Further, the Planning Commission motioned to grant the following waivers and deferrals:
1. A waiver from Section 22A-401 & 22A-501 requiring the separate submission of a
Preliminary and Final Plan.
2. A waiver from Section 22A-403.4.G requiring the plan to show existing underground
utilities, sidewalks or other man-made features within 200 feet of the boundaries of the
proposed project area.
3. A waiver from Section 22A-403.4.H from the requirement to show existing underground
utilities, sidewalks or other man-made features within 200 feet of the boundaries of the
proposed project area.

Respectfully submitted,
Tom Beil
Chairman
Lower Macungie Township Planning Commission
pc:

LMT Planning Commissioners
Bruce Beitel – Township Manager
Nathan Jones, AICP, – Director of Planning & Community Development
Bryan McAdam, P.E. – CKS Engineers, Inc.
David Brooman, Esq. – High Swartz
Mark Fischer, Esq.- High Swartz
Carl Best – Zoning Officer
Erich Schock, Esq.- Fitzpatrick, Lentz & Bubba, PC
Seth Gahman, P.E.- Bohler Engineering

Lower Macungie Township
3400 Brookside Rd.
Macungie, PA 18062
Phone: 610 966-4343
Fax: 610-965-3654

www.lowermac.com

TO: Lower Macungie Township Planning Commission
DATE: UPDATED January 26,2022
SUBJECT: Posh Properties: 4316,4320,4330,4344 Hamilton Boulevard
Dear Planning Commission Members,
Posh Properties has submitted a Conditional Use and Preliminary/ Final Plan to redevelop
several lots into a site at the end of Shuler Street with frontage on Hamilton Boulevard. The
developer is proposing a coordinated commercial development that includes a day care/ pre
school and a self-storage facility.
Southwestern Lehigh County Comprehensive Plan: The area is planned for Mixed Use which
according to the Plan, which is set “to harmonize or to promote the continued co-existence of
residences, stores and low-impact services in an arrangement most conducive to non-motorized
vehicles and pedestrians.”
FUTURE LV: Regional Comprehensive Plan: The property is within the area shown for
“Development” which per the Plan states: “these areas have most or all of the factors needed to
support growth, such as sewer and transportation infrastructure capacity and contiguity to
existing development, and are capable of accommodating a substantial amount of additional
development. These areas are appropriate for a variety of uses, including major commercial,
residential and industrial development.”
Zoning Classification: The property is located in the HC (Highway Commercial) District. The
purpose of the Highway Commercial District is “to provide a place where Township residents
and others can purchase goods and services in the busy auto-oriented portion of the regional
Hamilton Boulevard Corridor and Route 222.”
Existing conditions: The site has been vacant for some time and previously held a local iron
works site.
Proposed Use: As noted above, the Applicant proposes reuse the site for a daycare/ pre-school
and a self-storage facility.

January 26, 2022

Planning Commission Review Letter

Posh Properties/ Hamilton Blvd. Conditional Use & LD

LMT Planning & Community Development

Planning Considerations:
Site Plan and Architecture: The plans submitted for Conditional Use and Land Development
shoAv the two structures sharing the same parking areas and access off Shuler Lane. The daycare
includes an outdoor play area and the self-storage facility, having received zoning relief, the
storage structure has vehicular access on one side. The site is bounded by Hamilton Boulevard
and the Route 78 on-ramp to the north, a residential neighborhood to the south and the PennDOT
Park and Ride along Shuler Lane to the west.
The proposed structures both appear to be in conformance with the Lower Macungie Township
Design Guidelines. Any signage on the buildings or at the entrance to the site should also
conform to these guidelines. Resubmission now shows architectural renderings further in
line with architectural guidelines as adopted by the Township. It should be noted that ALL
proposed fencing/ fences shall additionally comply with Township Design Guidelines.
Sidewalks/Walkwavs: The site shows no newly proposed or augmented sidewalks or walkways
within the public right-of-way. As the site is at the end of a cul-de-sac and the frontage along
Hamilton and the off-ramp leads to the highway, there appears to be no need for new walkways
or sidewalk. A walkway for the pre-school to the cul-de-sac is now included on the plan to
allow for school bus pick ups and drop offs. Per Township Ordinance, “No Parking” signs
shall be required within the cul-de-sac and curbs shall be painted yellow.
Stormwater: The design proposes underground storage of stormwater and a basin at the rear of
the site. Per township ordinance, the basin shall be naturalized with appropriate Ernst Seed Mix
or equivalent. The Applicant should continue to provide confirmation that PennDOT will
not require approval for discharge into their ROW areas.
Landscaping and Lighting: The plan shows a dense buffer on a slope separating the residences
from the proposed development. This buffer should be as tall and dense as possible ftom planting
to ensure proper separation of the uses and maintaining the residents’ quality of life.
Parking lot trees appear to be placed elsewhere on the site than in the parking islands, given size
and configuration, this is a reasonable and acceptable planting design.
The “woods” separating Hamilton Boulevard and the daycare play area are rather sparse and will
be bare during the late fall, winter and early spring. Given that this play area will likely be used
all year, as weather permits; buffer plantings including green giant arborvitae, schip laurels or the
like should protect the outdoor play area from the sormds and visuals of the heavy traffic beyond
the site. This item has now been addressed, a buffer of vegetation for the outdoor play area
from the roadway has been included on the plan.
All proposed on-site lighting shall be dark-sky compliant per township ordinance and
additionally shall be designed to minimize any impact of the abutting residences.

January 26, 2022
Planning Commission Review Letter

Posh Properties/ Hamilton Blvd. Conditional Use & LD
LMT Planning & Community Development

Final Considerations:
1. The daycare/ pre-school will have school bus pickup and drop off for students. The
Applicant should coordinate with the school to choose, mark and set aside a safe bus stop
area at the site. Likewise, parent pick up and drop off areas and traffic flow for peak
times should be coordinated so as not to conflict with the self-storage use. It appears this
item has now been addressed with both testimony by the Applieant and new
provisions made within the plan.
2. Overall, site circulation should be discussed and reviewed to ensure safe and convenient
on-site movement for all patrons dxiring peak times. Site circulation and safety
continues to be an item of concern. Maneuvering of box trucks, garbage trucks,
storage trucks and regular customers of the daycare/ preschool and potential
conflict are still problematic in the tight space. While the landscaped islands/
endcaps of the parking area are also aesthetically enhancing, the concern they pose
to traffic flow should be addressed.
3. Emergency and fire access for the self-storage structure should be discussed and
examined. Fire crews will need more than one access point to the structure in the event of
a fire and a need to service the site. An emergency access lane to the self-storage has
been added at the south of the site and now the rear, as well. It appears this may be
vegetated and pervious in nature. The Planning Commission should discuss winter
maintenance for emergency services in ice and snow and also confirm that the
location is acceptable to the fire department.
4. On an area of the site facing the Legal ROW for Hamilton Boulevard/ ramp exit,
space exists for a potential “Thank You for Visiting Lower Macungie Township”
gateway sign. The Planning Commission and Applicant should discuss this
possibility as a good gateway and branding opportunity.

Please do not hesitate to contact our office with any questions or concerns.
Respectfully Submitted,
Nathan Jones, AICP
Director of Community Development

LOWER MACUNGIE TOWNSHIP
3400 BROOICSIDE ROAD
MACUNGIE. PA 18062
PHONE: 610-966-4343 « FAX: 610-965-3654
WEBSITE; www.lowermac.com

TO: LMT Planning Commission
FROM: Carl L Best, Zoning Officer
DATE: January 21,2022
SUBJECT: Posh Properties
Self-Storage/Day Care
Preliminary/Final Land Development Plans

t have received the application and plans for the above referenced property submitted by Bohler
Engineering in behalf of Posh Properties. As Township Zoning Officer, 1 offer the following comments
relative to the Zoning Ordinance 2019-10, Chapter 27.
Zoning Ordinance [Code of Ordinances) CHAPTER 27
The plan proposes to develop a three (3) story, 112,188 S.F. (gross) self-storage building and a 1 story,
9,200 S.F. day care building along with shared vehicular a parking, landscaping and under-ground
detention. The plan proposes to combine four (4) properties containing 3.16 acres of land. The property
access will be from Shuler Lane. The subject property is located in an HC-Highway Commercial Zoning
District in which self-storage is permitted by Conditional Use and the combined day care as a
Planned/Coordinated Commercial Development. The property is served by both public water and
sewer.
1. Section 27-170110. A. Maximum Height of Buildings. No building shall exceed the maximum
building height standard specified in the relevant district regulations of this chapter, except that such
standard shall not apply to farm structures, silos, water towers, church spires, belfries, solar energy
collectors (and equipment used for the mounting or operation of such collectors), windmills, chimneys
or other appurtenances usually required to be placed above the roof level and not intended for human
occupancy. The applicant has submitted Exterior View Plans which indicates the proposed building
designs. The Plans do not indicate a proposed top of building heightfor the Self-Storage building. The
maximum building height in the HC District is fifty (50'} feet. The Exterior View plans indicate a
proposed building height of46'.4 feet for the storage facility and 28'feet for the proposed Day Care
which meets the requirements of the Zoning Ordinance.

2. Section 27-1708 Fences and waifs shall not exceed six feet in height in side or rear yard areas. Fences
in a front yard shall be no more than four feet In height on any lot less than 1.5 acres and may be up to
six feet in a front yard on lots more than 1.5 acres. All front yard fences shall be transparent in style such
as black wrought iron or black aluminum or wooden post and rail/post and board. Fences made of chain
link or an opaque privacy style fences shall be prohibited within any front yard. The applicant shall

meet the fencing requirements for ail proposedfences as shown in the Design Guideiines Section^ Part
5, Figure(s} 6C-6 and 6C-7, walls andfences. The plan should be revised accordingly.

cc; Nathan D. Jones, Pianning Director
Zachery Graves, LMT SEO
D. Brooman, Esq. High Swartz LLP.
Bryan McAdam, PE CKS Engineers

4259 W. Swamp Road
Suite 410
Doylestown, PA 18902
www.cksGngineerscom
2153400600

February 2, 2022
Ref: #12506-119,12506-119:01

Lower Macungie Township
3400 Brookside Road
Macungie, PA 18062
Attention:

Nathan D. Jones, AlCP Director of Community Development

Reference:

Posh Properties
4316, 4320, 4330 & 4344 Hamilton Boulevard
Land Development and Conditional Use
TWP#DE-21-015

Dear Nathan:
CKS Engineers, Inc. has completed our review of the above-referenced applications. The
applicant is proposing to consolidate four (4) parcels at the east end of Shuler Street/Service Road along
the south side of Hamilton Boulevard, having a gross acreage of approximately 3.16 +/- acres in the HC
- Highway Commercial Zoning District. The proposal is to construct a 112,188 SF of self-storage building
and a 9,200 SF daycare on the resulting parcel. The buildings will be served fay a parking lot,
aboveground and underground stormwater management facilities, public water and sanitary sewer. The
applicant proposes a single access driveway from Shuler Street/Service Road No. 1 cul-de-sac. The
existing masonry building on the property is to be removed. The submission consists of thirty (30) plan
sheets titled “Preliminary/Final Land Development Plan for Posh Properties proposed Daycare and Self
Storage Facility" dated August 12, 2021, last revised January 14, 2022, as well as a “Stormwater
Management Report” dated 07/15/2021, revised 01/10/2022 prepared by Bohler Engineering. The
submission also includes a "Supplemental Stormwater Management Area Evaluation”, provided by
Whitestone Associates, Inc., dated 01/03/2022, a Design Companion, dated 01/14/2022 and a
Transportation Impact Assessment, provided by McMahon Associates. Inc, dated December 2021.
We have reviewed the documents for compliance with applicable Zoning. Subdivision and Land
Development and Stormwater Management Ordinance requirements and have the following comments:
We have the followino comments reaarainc the Conditional Use comporient of this goof canon:
1.

All applications for a conditional use shall include the following, in addition to any requirements
imposed by Subdivision and Land Development Ordinance (Zoning Ordinance § 27-2402):
a.

A statement as to the proposed use, proposed hours of operation, number of employees
and estimated customer traffic. A Traffic Impact Analysis has been provided the report
states that the proposed development will generate a total of approximately 601 trips
during a typical weekday. Our comments regarding traffic concerns and general site layout
are indicated in the land development application portion of this review. We also concur
with the comments as noted in the February 1. 2022, review by Heinrich & Klein
Associates, Inc., which are attached and included by reference. (§27-2402.2./^, SLDO
Section 22A-403.5.M, SLDO 22A)
Municipal Engineering - Storm Woter Manogement • Water

Wastev/oter Engineering

Environmental Engineering - Geogrc^hic Information Systems (GIS) • Oanstruction Mcmagermnt
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b.

The land devefopment plan indicates proposed plantings,
landscaping design can be found below. (§27-2402.2.C)

c.

A variance was granted regarding the required loading area. The site layout has been
revised slightly in response to comments from CKS. The site circulation has improved
slightly for the self-storage facility but is still not ideal, particularly for a "from scratch” site.
Some of our comments can be found below. We question whether both uses on this site
is a good fit due to the small parcel size and configuration. (§27-2402.2.0, § 27-2406.K.4)

Our comments on the

The applicant should address their intention for signage, including but not limited to size
and lighting of the signs, and add the information to the plan to the satisfaction of the
Township. (§27-2402.2.E)
e.

2.

Stormwater management, public water and sanitary sewer concerns are indicated in the
land devefopment application portion of this review. (§27-2402.2.0)

In consideration of a conditional use application, the application must meet criteria set forth in
§27-2403.E and § 27-2406.K. We have the following observations:
a.

The use must be suitable for the property in question, and designed, constructed,
operated, and maintained so as to be in harmony with and appropriate in scale,
appearance, and intensity of use with the existing or intended character of the general
vidnity/neighborhood.
The layout has been revised slightly to provide an area for unloading and for the
tumaroursd/backup for larger vehicles. We also note that the plan indicates an emergency
access drive along the southern and eastern side of the self-storage building. There is a
detail provided for “grass paver” treatment, the detail should clarify the "design base depth”
criteria and remove all other extraneous information. As shown the emergency access
has storm sewer inlets and a swale in the center of the access drive. This results in swale
side slopes of 5H:1V and 2H:1V within the emergency access. These slopes are not
compatible with an emergency access drive. The inlets are needed to collect runoff prior
to reaching the building however, we feel that this condition is unacceptable for the center
of an emergency access. We recommend the Township Emergency Services personnel
determine if this condition is acceptable to them.

b.

The use must be suitable in terms of logical and safe regarding intensity of use, traffic
safety and pedestrian access, among other items. We note that the site has only one
access point. We recommend that the Township Fire Marsha! weigh in on the suitability
of the proposed parking area layout.

c.

A letter from the Pennsylvania Department of Public Welfare that all state regulations for
day-care centers have been met shall be provided before the issuance of an occupancy
certificate.

d.

The Township should confirm whether the proposed arrangement for drop off and pick up
for the daycare center is acceptable.

e.

Any other data deemed necessary by the Zoning Officer to enable the officer to determine
the compliance of the proposed use with the terms of this chapter shall be provided.

CKS Engineers, Inc.
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We have the following comments regarding the Land Development application:
1.

The applicant applied for and received relief from the Zoning Hearing Board on July 27, 2021. for
several items, subject to several conditions. The list of variances granted has been noted on
Sheet C-101. (22A-103)

2.

Conditional Use approval is required for the proposed project. We note that the response letter
from Bohfer Engineering states “A Conditional Use application has been submitted, and
recommendation will be requested upon a subsequent submission.” (§ 27-10C0.4.1)

3.

The plan indicates the following waivers being requested from the requirement of the Subdivision
and Land Development Ordinance. October 4, 2021, correspondence from Bohler Engineering
indicating the waiver requests including justification for the waivers has been provided:

4.
.

a.

Section 22A-401 and 22A-405, requiring separate preliminary and final land development
submissions. We take no exception to this request.

b.

Section 22A-403.4.G, requiring existing stormwater management and recreation facilities
are shown within 200’ of the project boundaries. We take no exception to the waiver
conditioned on any offsite information being provided as requested.

c.

Section 22A-403.4.H, requiring existing underground utilities, sidewalks or other
manmade features are shown within 200’ of the project boundaries. We take no exception
to the waiver conditioned on any offsite information being provided as requested.

Zoning Ordinance section 27-10C09.2 itemizes specific regulations for ail uses in the HC District,
one of which is to provide public spaces including pedestrian amenities, pavilions, plazas and
gazebos, street and plaza furniture, water features, rainwater harvesting and other amenities.
These features may not be intended for the location and use of this parcel; however, the applicant
should discuss this with the Township. The other design elements regarding architectural building
treatments, signage, etc. must be addressed to the satisfaction of the Township.

5.

The submission includes a life safety plan, containing truck turning templates. We have concerns
relative to the site layout and turning movements as shown. The turning templates have been
revised to reflect the addition of the loading area “lane” on the southern and eastern side of the
self-storage building. While it is not ideal, the proposed configuration is an improvement for
navigation of the site by trash trucks and smaller trucks. As noted above we recommend the
Township emergency services personnel determine if this arrangement is acceptable.
(22A403.5. D, 27-2303.1)

6.

The project will not require a Traffic Impact Fee, as the subject parcels are outside the established
transportation service areas. (22B-105)

7.

A Highway Occupancy Permit from PennDOT for the utility connections within Hamilton Boulevard
is required (27-2303.3.F)

8.

The Applicant has provided a will serve letter from the Lehigh County Authority. An executed
water service agreement from the Lehigh County Authority should be submitted. (22A-403.5.G,
22A-707.1)

CKS Engineers, Inc.
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9.

The applicant has obtained a will serve from Lower Macungie Township as well as Lehigh County
Authority for the Sewer Connection, the applicant has submitted a Sewer Facilities Planning
Module PADEP for the Sewer Connection permit as required by section (18-301)

10.

Approval is required from the Lehigh County Conservation District and PADEP for the
construction activities. Dependent on reviews by the respective agencies, additional plan
revisions may be necessary. (23C-303.4)

11.

The applicant has provided an Exterior Sign Package for the new use. The proposed signage
will require approval from the Township. (27-2207)

12.

There are several manmade structures that encroach within the residential buffer yard including
the storm sewer structures, the emergency access drive and the loading zone. The buffer yard
should be free of structures, vehicular parking, and driveways. This should be discussed and
clarified with the Township Zoning Officer and addressed to the satisfaction of the Township. (271803.1.E)

13.

Our previous comment stated: A temporary construction easement is proposed on the
neighboring property “Lands of Danite and Mary Roma". A quitclaim deed has been provided to
acquire the triangular-shape piece of the parcel from the applicable ownership. Therefore, the
construction easement will no longer be necessary. We note that the plan has been revised to
remove the triangular shaped portion of the adjacent property.

14.

One above-ground and one underground stormwater management facility are proposed to
manage the increase in runoff that will result from the proposed improvements. We have the
following comments regarding the grading, erosion control and stormwater management design:
a.

The applicant submitted a detailed “Report of Geotechnical Investigation” dated April 21,
2021, with no revisions, prepared by Whitestone Associates, Inc. We take no exception
to the report as presented. (22A-403.5.N, 23A-304.8)

b.

The locations and the elevations of the level-spreaders have been adjusted to reduce the
permanent water surfaces elevations within the basins, and the tailwater condition is being
accounted for in the stormwater management calculations. However, the level spreader
elevation for basin AG#1 as shown on the plan detail sheet C-1004 is 380.00 while the tail
water condition for AG#1 as the noted in the Stormwater Management report is 379.00,
this inconsistency needs to be addressed (23A-307.7)

c.

Both basin outlet pipes utilize level spreaders near the right-of-way of Hamilton
Bou(evard/l-78 to discharge storm water. We note that there is an existing drainage ditch
and an existing inlet along the roadway below both level spreaders. The existing
vegetation in the right of way area may not be conducive to the proposed flow conditions.
The applicant comment response has stated that "PennDOT wilt be consulted during the
NPDES process as part of the offsite drainage analysis". A Highway Occupancy Permit
may need to be obtained from PennDOT as necessary, for the revised flow conditions. (§
22A-403.5.L)

d.

Poured in place anti-seep collars should be provided along the outlet pipes for both the
above ground and underground basins, all references to “pre-casf antl-seep collars
should be removed from the plan.

CKS Engineers, Inc.
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16.

17.
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We have the following Landscaping Design comments for consideration. (22A-710 unless noted
otherwise)
a.

The Landscape compliance chart on sheet C-402 has been revised to Indicate that 77
trees greater than 6" are being removed. All existing trees greater than 6° have been
identified on the existing features plan. The calculation states that the replacement trees
are also counting towards ordinance section 27-1803, proposed trees cannot be counted
towards multiple ordinance requirements, separate plantings should be provided for each
ordinance section.(27-1906)

b.

The plans were revised as requested to include more detailed information regarding
existing trees greater than 6” within the wooded areas. The limits of tree protection fence
should be adjusted to accommodate trees that are intended to remain.

c.

There are several trees along the northwest and northeast property lines that are shown
to remain. Several of these trees are in conflict with the proposed features as shown. The
plan should be adjusted to minimize the disturbance within the trees dripline in order to
improve survivability of these trees. If any additional trees need to be removed to install
the proposed improvements additional replacement trees will be required.

We have the following comments regarding sanitary sewer service;
a.

The applicant must obtain Sewage Facilities Planning Approval from the Pennsylvania
Department of Environmental Protection (PADEP) for the proposed Land Development.
The applicant should submit a PADEP Sewage Facilities Planning Module Application
Mailer to Lower Macungie Township. (S.O. Section 22A-706)

b.

The applicant is responsible for the respective tapping fees for the water and sewerage
connections that are proposed in conjunction with this project prior to, or as a condition of.
final plan approval.

c.

Surveyed invert elevations must be provided for the existing tie-in manhole shown within
the Shuler Road/Service Road 1 cul-de-sac. and the use of the gravity connection should
be verged. (22A-403.4.H)
'

d.

The sewer lateral in Shuler Road/Service Road 1 has been updated to be shown as a
private service on both the Utility plan and the Site Plan. An easement should be provided
over the private utility lines within the lot to allow the township to inspect and require
repairs.

We have the following drafting and engineering comments;
a.

The proposed Lighting fixtures on detail sheet C-704 do not specify the color temperature
to be used for the site. We note that Dark Sky compliant lighting is generally considered
to be at or near 3000K. The lighting should be revised to be Dark Sky compliant, as
indicated in the Lower Macungie Township Design Guidelines. (27-2303.1.C)

b.

Several newly proposed retaining walls are shown throughout the site. These retaining
walls vary in height from 1,5 feet up to 8.37 feet. A detail for the retaining walls should be
added to the plan with a note stating that signed and sealed site-specific structural plans
and details prepared by a Professional Engineer licensed in the Commonwealth of

CKS Engineers, !nc.
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Pennsylvania shall be provided for township review and approval prior to construction. In
addition, all necessary permits from the Lower Macungie Code Enforcement Department
should be obtained prior to construction.
Additionally, the wall along the northeastern property line is just over 4.28 feet in height at
the highest point and is shown approximately 4’ from the property line, if geotechnical
reinforcement or tie backs are required for this wall the plan should verify that these
features do not encroach on the adjacent property.

18.

Approvals should be provided from the following agencies:
1.
2.
3.
4.
5.

Lehigh Valley Planning Commission
Lehigh County Conservation District
PADEP
PennDOT
Lehigh County Authority

We recommend the submission documents be revised and resubmitted. Should you have any
questions, please feel free to contact me.
Very truly yours,
CKS ENGINEERS, INC.
Township Engineers

Brian M. Cicak, P.E.
BWlc/paf
Enclosure
cc;
Bruce Beifel, Township Manager
Renea Flexer, Assistant Township Manager
Debbie Ward, Admin. Assistant, Planning and Zoning
David Brooman, Esq., Township Solicitor
Seth Gahman, Bohler Engineering
James A. Jost, Property Owner
Erich Schock, Esq.
Bryan McAdam, CKS Engineers, Inc,
Kim Flanders, RLA, McCloskey & Faber, P.C.
Geoff Reese, Lehigh County Planning Commission
File

HEINRICH & KLEIN
ASSOCIATES, INC.
TRAFFIC ENGINEERING & PLANNING
1134 Heimich Lane«Ambler, Pennsylvania 19002
215-793-4177 - FAX 215-793-4179

February 1,2022
Bryan McAclara, P.E.
CKS Engineei-s, Inc.
4259 W. Swamp Road, Suite 410
Doylestown, PA 18902
Re:

Posh Properties - Day Care Center and Self-Storage Facility
4316 Hamilton Boulevard
Lower Macungie Township, Lehigh County, PA

Dear Mr. McAdam:
As requested, I have completed a Traffic Engineering Review of the day care center
and self-storage facility proposed at 4316 Hamilton Boulevard in Lower Macungie Township,
Lehigh County, PA. The site is currently occupied by an industrial building comprised of
about 5,000 square feet of floor space, ft is proposed to demolish the existing building and
construct a child day care center comprised of 9,200 square feet of floor space, and a threestory self-storage facility comprised of! 12,188 square feet of floor area. Access will provided
via a driveway that will intersect the end of the Shuler Lane cul-de-sac. A Transportation
Impact Assessment (TIA) for the proposed development was prepared by McMahon
Associates, Inc., dated December, 2021, and a Site Plan tor the proposed development was
prepared by Bohler Engineering, last revision date L/I4/22. My comments are as follows:
1. The trip generation calculations correctly estimate that the proposed development will
generate 60! total vehicle trips per day (total inbound and outbound), 11 i total vehicle
trips during the morning peak hour (59 inbound trips and 52 outbound trips) and 119
total veliide trips per hour during the afternoon peak hour (56 inbound trips and 63
outbound trips). Since the site is not situated within a designated Transportation
Service Area, there is no Traffic Impact Fee assessed for this development.
2. A landscaped island should be provided at the end of the row of 15 parking spaces
opposite the day care center to separate the last parking space from the trash enclosure.
3. The truck turning path for a fire truck appears to travel beyond the paved area at the
southeast and .southwest comers of the seif-storage building. The paved area should be
expanded to adequately accommodate the truck turning path for a fire truck.

Biyan McAdatn, P.E.
CKS Engineers, Inc.
February 1,2022
Page 2
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4. The Applicant should explore the feasibility of e.xtending the sidewalk from the site
around the bulb of the cul-de-sac to connect with the pedestrian facilities across the
frontage of the adjacent Park and Ride lot.

.If you should have any questions, or wish to discuss these comments in greater detail,
please call me at your convenience.

Sincerely,

Andreas Heinrich, P.E., P.T.O.E.
Principal
AH:rh

Olen P. Biehl
1520 S Krocks Rd
Allentown PA 18106

The Board of Commissioners
Lower Macungie Township
3400 Brookside Rd
Macungie PA 18062

March 28, 2022

Gentlemen,
Affective immediately please accept my resignation as chairperson of the township Safety Committee. I
am no longer able to commit the time necessary to be affective in the committee. I have enjoyed
working within the township, with the other members and with the employees.

Respectfully yours,

Olen P Biehl

March 17, 2022
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The Board of Commissioners met on March 17, 2022 for a regular meeting. The meeting was
held both via Zoom.com, an online audio/video meeting, and at the Township Building, 3400
Brookside Road, Macungie, PA 18062.
1. CALL MEETING TO ORDER
President Higgins called the meeting to order at 7:00 p.m.
2. PLEDGE TO THE FLAG
3. ROLL CALL

Brian P. Higgins, President
Richard V. Ward, Vice President
Ron R. Beitler, Commissioner
Maury G. Robert, Commissioner
Brian L. Shoemaker, Commissioner
Bruce Beitel, Township Manager
David Brooman, Township Solicitor
Mark Fischer, Asst. Solicitor
Renea Flexer, Asst. Manager/Secretary
Nathan Jones, Director of Planning
Bryan McAdam, Township Engineer

Present
Present
Present
Present
Present via Zoom
Present
Present
Present via Zoom
Present
Present
Present

4. AGENDA MODIFICATIONS (At Discretion of Board President) – None
5. ANNOUNCEMENTS & PRESENTATIONS – None
6. HEARINGS & APPROVALS
President Higgins adjourned the regular meeting at 7:01 p.m. for the following hearing.
6.1. Conditional Use Hearing for Posh Properties No. 48 Hamilton, LLC – Solicitor Brooman
explained the conditional use procedure. The hearing was transcribed by a
stenographer. The applicant proposes a coordinated commercial land development with
a self-storage facility and daycare center. Kathleen Dollgos, 4297 Elm Drive, expressed
concern with 24-7 access to the storage units and light pollution and would like the
property fenced. Dennis Seman, 1375 Heather Circle West, recommended yellow
colored lighting. It was discussed to add language in the decision about the hours of
operation.
Motion by Commissioner Robert, seconded by Commissioner Ward, to authorize
the Solicitor to prepare a written decision approving the Conditional Use
Application of Posh Properties No. 48 Hamilton, LLC, to permit a coordinated
commercial land development with a self-storage facility and daycare center at
the properties located at 4316, 4320, 4330 and 4344 Hamilton Blvd., Allentown, PA
18103, subject to the conditions set forth in the Planning Commission
Recommendation dated February 10, 2022 and any others discussed on the
record at this hearing. Roll Call Vote: Ward, aye; Robert, aye; Beitler, aye;
Shoemaker, aye; Higgins, aye. Motion carried.
President Higgins reconvened the regular meeting at 7:34 p.m.

March 17, 2022
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6.2. Resolution 2022-19 – RESOLUTION MODIFYING AND AMENDING THE
PRELIMINARY/FINAL LAND DEVELOPMENT APPROVAL SET FORTH IN
RESOLUTION 2021-46, FOR THE PURPOSE OF INCORPORATING AND
APPROVING A LOT CONSOLIDATION PLAN, RELATING TO THE DEVELOPMENT
OF A SELF-STORAGE BUILDING LOCATED AT 4440-4478 CEDARBROOK ROAD
BY GUARDIAN STORAGE OF LOWER MACUNGIE, LLC
The plan modifies the Guardian Storage land development plan to consolidate four lots
into one.
Motion by Commissioner Robert, seconded by Commissioner Ward, to approve
Resolution 2022-19. There were 5 ayes. Motion carried.
6.3. Resolution 2022-20 – RESOLUTION GRANTING AN EXTENSION OF THE NINETY
DAY DEADLINE IN RESOLUTION 2022-01 WHICH GRANTED PRELIMINARY/FINAL
LAND DEVELOPMENT APPROVAL TO JAINDL LAND COMPANY FOR A LAND
DEVELOPMENT LOCATED AT 8741 & 8899 MERTZTOWN ROAD, MERTZTOWN,
PA
Staff recommends granting an extension to finalize the plans and agreements.
Motion by Commissioner Robert, seconded by Commissioner Ward, to approve
Resolution 2022-20. There were 5 ayes. Motion carried.
7. PUBLIC COMMENT ON NON-AGENDA TOPICS
7.1. Dennis Seman, 1375 Heather Circle West, provided a written statement about
basketball backboards to President Higgins that will be forwarded to all Board members
on his behalf.
8. COMMUNICATIONS – None
9. APPOINTMENTS TO VARIOUS BOARDS, COMMITTEES, AND COMMISSIONS – None
10. APPROVAL OF MINUTES OF PREVIOUS MEETING(S)
Motion by Commissioner Robert, seconded by Commissioner Ward, to approve
the March 3, 2022 minutes as drafted. There were 5 ayes. Motion carried.
11. APPROVAL OF TRANSFERS, BILL LIST AND PAYROLL
11.1. Mr. Beitel reviewed the March 17, 2022 Bill List.
01
08
19
30
32

General Fund
Sewer Fund
Debt Service Fund
Capital Projects Fund
Federal Grants Fund

$178,923.64
$62,123.10
$3,630.00

33
35
37
01
36

Open Space Fune
Liquid Fuels
Developers Impact
Payroll
Developers Escrow
Total Funds

$11,050.85
$149,629.29
$43,837.04
$449,193.92

Motion by Commissioner Robert, seconded by Commissioner Beitler, to
approve the March 17, 2022 Bill List as drafted. There were 5 ayes. Motion
carried.

March 17, 2022
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12. DEPARTMENTAL MATTERS
12.1.
Engineering
12.1.1. Engineer’s Project Status Report: 1) There are several projects out to bid and will
be reviewed at the March Workshop.
12.2.
Planning
12.2.1. Resolution 2022-21 – A RESOLUTION REDUCING FINANCIAL SECURITY
FOR THE MOUNTAIN VIEW ESTATES SUBDIVISION AND LAND
DEVELOPMENT
Motion by Commissioner Robert, seconded by Commissioner Ward, to
approve Resolution 2022-21. There were 5 ayes. Motion carried
12.2.2. Resolution 2022-22 – A RESOLUTION CLOSING OUT THE ESTATES AT
MILLRACE LAND DEVELOPMENT PROJECT AND TERMINATING THE
SUBDIVISION IMPROVEMENT AGREEMENT RELATING TO THE
DEVELOPMENT
The punch list is completed. The Developer is resolving a sinkhole that opened at
the end of last week and is waiting on concrete work to be completed. Staff
recommends approval with a condition to complete remediation of the sinkhole.
Motion by Commissioner Robert, seconded by Commissioner Ward, to
approve Resolution 2022-22 as amended to include the condition that the
sinkhole is corrected to the satisfaction of the Township Engineer. There
were 5 ayes. Motion carried.
12.2.3. Planner’s Report – No further report.
12.3.
Solicitor
12.3.1. Consideration to Approve the Adjudication for the DADD Pizza Macungie, Inc.
Conditional Use Hearing
Motion by Commissioner Robert, seconded by Commissioner Ward, to
approve the written decision for the DADD Pizza Macungie, Inc. Conditional
Use Hearing. There were 5 ayes. Motion carried.
12.3.2. Consideration to Approve the Adjudication for the Woodmont Properties, LLC
Conditional Use Hearing
Motion by Commissioner Robert, seconded by Commissioner Ward, to
approve the written decision for the Woodmont Properties, LLC Conditional
Use Hearing. There were 5 ayes. Motion carried.
12.3.3. Solicitor’s Report – No further report.
12.4.
Township Manager
12.4.1. Resolution 2022-23 – RESOLUTION OF THE BOARD OF COMMISSIONERS
OF LOWER MACUNGIE TOWNSHIP, LEHIGH COUNTY APPROVING AN
AGREEMENT WITH EMMAUS AQUATIC CLUB

March 17, 2022
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This is to continue the agreement with the Emmaus Aquatic Club for pool
services such as staffing lifeguards, chemical checks, ect. The cost is $18,000
less than last year because the Township will staff the admissions window this
year. Payments are due on the 15th of each month from May to September.
Motion by Commissioner Robert, seconded by Commissioner Ward, to
approve Resolution 2022-23. There were 5 ayes. Motion carried.
12.4.2. Manager’s Report – No further report.
13. COMMITTEE REPORTS
13.1. The next Board of Commissioner’s Workshop is March 28th at 6 p.m.
14. OTHER BUSINESS
14.1.
Old Business
14.1.1. Crossing Guard Agreement with EPSD (Notified of No Cost Sharing)
14.1.2. Chapter 18 Sewers Amendment (To Be Drafted)
14.1.3. Chapter 23 Stormwater Amendment (To Be Drafted)
14.1.4. Chapter 27 Zoning Amendment, Lookback (To Be Drafted)
14.1.5. Public Works Collective Bargaining Agreement (Being Negotiated)
14.1.6. Approving a Permanent Easement with Lutron for the Compost Facility Access
Road and Compensation Agreement (Being Drafted)
14.1.7. Review Bids for Roadwork, Stormwater and Sanitary Sewer Projects & Grass
Cutting (March Workshop)
14.1.8. Trexlertown Special 537 Study-(Planning Commission to Review in March)
14.1.9. Resolution Approving Tax Collector Bond (Awaiting Bond from County)
14.1.10. Approve Adjudication for the Conditional Use Hearing of Grist Mill Development
(Approval no later than April 7th)
14.1.11. Resolution 2022-08 – Accepting Dedication of Krocks Court Right of Way for the
Shepherd’s Corner Land Development (Awaiting Signed Deed from Applicant)
14.1.12. Update Ordinance Chapter 5, Uniform Construction Code (Preparing
Advertisement)
14.2.
New Business – None
15. BOARD OF COMMISSIONERS REPORT – None
16. PUBLIC COMMENT – None
17. EXECUTIVE SESSION
17.1. There was an Executive Session after the March 3rd Board meeting to discuss
personnel. There will be an Executive Session immediately following this meeting to
discuss possible land acquisition.
18. ADJOURNMENT
President Higgins adjourned the meeting at 7:50 p.m.

Bruce Beitel
Township Manager

Renea Flexer
Asst. Township Manager/Secretary

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2022-25
(Duly Adopted April 7, 2022)
RESOLUTION MODIFYING AND AMENDING THE
PRELIMINARY/FINAL LAND DEVELOPMENT APPROVAL
SET FORTH IN RESOLUTION NOS. 2005-81 AND 2015-18 FOR
THE DEVELOPMENT AT 1445 WEILERS ROAD COMMONLY
KNOWN AS SCHAEFER RUN COMMONS TO PROVIDE A
WAIVER FROM THE TOWNSHIP CODE AND ALLOW THE
USE OF HDPE STORM SEWER PIPE
WHEREAS, on December 1, 2005 the Board of Commissioners of the Township of Lower
Macungie (“Township”) adopted Resolution No. 2005-81, subsequently modified on May 21, 2015 by
Resolution 2015-18, granting conditional preliminary/final land development approval to Jaindl Land
Company for an age-restricted residential land development on the property identified at that time as 1550
Route 100, Breinigsville, PA 18031 (the “Development”); and
WHEREAS, following the adoption of Resolution Nos. 2005-81 and 2015-18, Jaindl Land
Company assigned or otherwise transferred the conditional preliminary/final land development approval
to Forestar (USA) Real Estate Group Inc. (“Developer”), which entered into a Land Development
Agreement with the Township regarding the Development; and
WHEREAS, Developer is in the process of constructing the Development at the portion of the
property now identified as 1445 Weilers Road, Breinigsville, PA 18031; and
WHEREAS, at the time of Resolution Nos. 2005-81 and 2015-18, Township Code Section 22C108 required that all storm sewer pipe for the Development be made of Reinforced Concrete Pipe
(“RCP”); and
WHEREAS, since that time, Township Code Section 22C-108 has been revised to provide that
storm sewer pipe that is not within a Township right-of-way or intended to be dedicated to the Township
may be made of RCP or smooth-bore high-density polyethylene pipe complying with the requirements of
the latest edition of PennDOT Publication 408 (“HDPE”); and
WHEREAS, by letter dated November 17, 2021, a copy of which is attached hereto as Exhibit
“A,” Developer requested a supplemental waiver from the requirements of the prior version of Township
Code Section 22C-108 to allow for the use of HDPE Watertight pipe instead of RCP for the private storm
sewer pipes within the Development; and
WHEREAS, Developer confirmed that all HDPE pipe that is the subject of the waiver request
will be privately owned and maintained by the homeowners association for the Development and that
RCP will still be used for the storm sewer pipes within the public right-of-way as required by the current
Township Code Section 22C-108; and
WHEREAS, Developer has requested that the Township consider the requested waiver as a
modification of the prior preliminary/final land development approval set forth in Resolution Nos. 200581 and 2015-18; and

WHEREAS, the Township Engineer, CKS Engineers, Inc., reviewed the aforementioned waiver
request, conferred with the Developer’s engineer, and recommended that the waiver request be granted
subject to certain conditions; and
NOW, THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of Commissioners
of the Township of Lower Macungie hereby approves a modification and amendment of the
Preliminary/Final Land Development approval set forth in Resolution Nos. 2005-81 and 2015-18 as
follows:
1.

The WHEREAS clauses above are incorporated by reference as if set forth in full.

2.
Developer is hereby granted a waiver from the requirements of the prior version of
Township Code Section 22C-108 in effect at the time of the Resolution Nos. 2005-81 and 2015-18, and is
permitted to use HDPE pipe complying with the requirements of the latest edition of PennDOT
Publication 408 for the private storm sewer pipes within the Development, subject to the following
conditions:
a.

For all storm sewer piping in the private road rights-of-way within the
Development where two feet of cover cannot be provided, the pipe bedding and
backfill shall be increased in all areas to a minimum of 6” of bedding and a
minimum 12” of stone backfill above the pipe; and

b.

Full stone backfill shall be installed in all roadway cross-pipe locations shown in
yellow on the plan attached hereto as Exhibit B,” as well as anywhere else in the
Development where there is less than 2’ of cover in paved areas; and

c.

Concrete encasements of the water lines shall be installed in the locations circled
on the plan attached hereto as Exhibit “B.”

3.
Unless otherwise expressly modified herein, all other conditions and requirements set
forth in Resolution Nos. 2005-81 and 2015-18 shall remain in full force and effect.
4.
The conditions of this approval have been made known to Applicant. This
preliminary/final land development approval modification is to be deemed expressly contingent upon
Applicant’s affirmative written acceptance of the said conditions on a form prescribed by the Township of
Lower Macungie on or before April 27, 2022. If an unconditional acceptance of the conditions is not
received in writing by that date, the preliminary/final land development approval modification shall be
deemed denied based upon Applicant’s failure to fulfill the said condition, or agree thereto.
DULY ADOPTED this 7th day of April 2022, by the Board of Commissioners of Lower
Macungie Township, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
Attest:
__________________________________
Brian P. Higgins, President
______________________________
Renea Flexer, Secretary
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EXHIBIT “A”

November 17, 2021
Board of Commissioners
Lower Macungie Township
3400 Brookside Road
Macungie, PA 18062
RE:

Schaefer Run Commons
Supplemental Waiver Request Letter

Dear Board of Commissioners:
Forestar and D.R. Horton the developers of the Schaefer Run Commons (Now Hamilton Walk) Land
Development are requesting the following supplemental waivers in addition to what was previously approved
for this project during the entitlement process. Pursuant to Section 512.1 of the Pennsylvania Municipalities
Planning Code we request the following waivers.
This waiver is project specific to handle special conditions or circumstances that are not adequately handled by
literal application of the Ordinance provisions. The requested waivers comply with the intent of the Ordinance.
As a result, the following waiver requests are not contrary to the public interest:
1. Section 22C-108 Storm Drainage System (If required)
The previous construction standards and original approved plans required that all stormwater pipe be
reinforced concrete. Since that time the township has changed their construction standards to the following:

Therefore this waiver would not be required at this time since that these pipes are in private streets and
within common elements of the Planned Community. They will be owned and maintained by the HOA.
Therefore, if required, we formally request a waiver to allow for an alternate stormwater pipe material to
use HDPE Watertight pipe in lieu of RCP pipe for the private stormwater pipes within the project. RCP pipe
will continue to be used on the public stormwater pipes and for the HOP work within Weilers Road. The
HDPE pipes will all be privately owned and maintained by the Home Owners Association.
2. Section 22C-103 Curbing
We formally request a waiver to allow for an alternate use of Belgian Block Curb in lieu of the plain cement
concrete curb in the construction specifications. The curbing in the Upper Macungie Township portion
constructed to date uses the Belgian Block Curb. This curb will be used on the private roads and will be

maintained by the Homeowners Association. It is the Developer’s opinion that this will provide a better
looking alternative that is easier for the HOA to maintain in the future.
Based on the above we hereby request approval and Board of Commissioners for said waivers.
Thank you for your consideration of these matters.
Respectfully,
Patrick J. Williams
Mid-Atlantic Division President
Forestar

EXHIBIT “B”

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2022-26
(Duly Adopted April 7, 2022)
A RESOLUTION REDUCING FINANCIAL SECURITY
FOR THE STONE HILL MEADOWS PHASE 2 FINAL SUBDIVISION AND LAND
DEVELOPMENT
WHEREAS, the Township of Lower Macungie approved the Stone Hill Meadows Phase 2 Final
Subdivision and Land Development on September 20, 2018 in Resolution No. 2018-24; and
WHEREAS, pursuant to said approval, and the Development Agreement dated January 9, 2019,
the Developer, BT Stone Hill, L.P., was required to post financial security, a Letter of Credit issued by
Penn Community Bank, to guarantee the construction of the required improvements; and
WHEREAS, the original Letter of Credit posted by Penn Community Bank to guarantee the
construction of the required improvements was $2,600,409.90; and
WHEREAS, the remaining fund balance of said Letter of Credit posted by Penn Community
Bank to guarantee the construction of the required improvements is $819,483.68; and
WHEREAS, the Developer has requested the said financial security be reduced to account for
the completion of required improvements; and
WHEREAS, pursuant to review and verification by the CKS Engineers, CKS has recommended
in a letter dated March 15, 2022, that the financial security for the said improvements be reduced by the
amount of $29,895.84 at this time; and
WHEREAS, a copy of the CKS letter dated March 15, 2022, is hereby attached as “Exhibit A”.
NOW, THEREFORE, BE IT RESOLVED and it is hereby resolved by the Board of
Commissioners of the Township of Lower Macungie that the remaining financial security posted by Penn
Community Bank, $819,483.68, to guarantee the construction of improvements for the development, shall
be reduced to the sum of $789,587.84 and the amount of $29,895.84 shall be released.
BE IT FURTHER RESOLVED that a copy of this Resolution shall be sent to the Developer,
BT Stone Hill, LP and to Penn Community Bank.
DULY ADOPTED this 7th day of April 2022, by the Board of Commissioners of Lower
Macungie Township, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
ATTEST:
_______________________________________
Brian P. Higgins, President
_____________________________
Renea Flexer, Secretary

EXHIBIT “A”

PUBLIC NOTICE

NOTICE IS HEREBY GIVEN that the Zoning Hearing Board of Lower Macungie
Township will hold a public hearing on Tuesday April, 26, 2022 at 6:00 p.m. at the
Township Municipal Campus, Meeting Room “A” 3400 Brookside Road, Macungie,
Pennsylvania 18062-1428. We ask that you follow CDC guidelines and wear a mask
based on your personal preference and your personal level of risk and please
continue to practice social distancing.
.
Appeal No. 11-2022 of James and Dawn Campbell 7404 Green Hill Drive
Macungie PA. 18062. Property located in an S-Suburban Residential Zoning District.
Lehigh County Tax Parcel No. 546466596079 1. Applicants are requesting a Variance
to Ordinance 2019-10, Part 7, Section 27-706 and Part 17, Sec. 27-1708 2. A. (5)
regarding impervious lot coverage and freestanding garage setbacks and any other
relief that may be required by the Lower Macungie Township Zoning Ordinance.
Appeal No. 12 -2022 of Nawal Atiyeh dba DNJ Property, LLC. 2386 Minnich Road
Allentown PA. 18104. Property located at 6130 Sauerkraut Lane Macungie PA. 18062
in a SR-Semi Rural Residential Zoning District. Lehigh County Tax Parcel No.
547455678478 1. Applicants are requesting a Variance to Ordinance 2019-10, Chapter
27A, Part 4, Sec. 27A-401 2. regarding the subdivision within the 100 yr. and 500 yr.
flood zones for the proposed three (3) lot subdivision, proposed in-law suite within the
100-yr. flood zone and any other relief that may be required by the Lower Macungie
Township Zoning Ordinance.
All applicants must appear at the hearing. Any interested persons are invited to
appear before the Board at 6:00 p.m.
The Lower Macungie Township Municipal Building is accessible to the physically
handicapped. Any person that requires special assistance to understand the nature of
the business conducted at the above hearing because of visual, hearing or other
impairment is requested to contact the Township Secretary at least five (5) days prior to
the scheduled hearing to arrange for the necessary assistance.

Adv. April 7th and April 14th, 2022

Carl L. Best, Zoning Officer

TOWNSHIP OF LOWER MACUNGIE
Lehigh County, Pennsylvania
RESOLUTION NO. 2022-08
(Duly Adopted April 7, 2022)
A RESOLUTION CONFIRMING ACCEPTANCE OF A DEED
OF CONFIRMATION FOR A PORTION OF THE RIGHT OF
WAY FOR KROCKS COURT WHICH IS ALREADY IN USE
AS A RIGHT OF WAY PURSUANT TO THE REQUEST OF
THE LEHIGH COUNTY GIS OFFICE AND SHOWN ON THE
FINAL APPROVED PLAN AS “EXISTING RIGHT OF WAY,
KROCKS COURT”
WHEREAS, TimTay Hamilton, LLC (hereinafter, “Applicant”) is the owner of three
consolidated parcels of property located at 5621 Hamilton Boulevard, Allentown, Pennsylvania
18106, 5591 Hamilton Boulevard, Allentown, Pennsylvania 18106 and 5573 Hamilton Boulevard,
Allentown, Pennsylvania 18106, further identified as GIS PIN 547554086045, 547554281969 and
547554392610 (hereinafter the “Site”) located at the intersection of S.R. 6222, Hamilton
Boulevard and Krocks Court, and bounded to the North by Quince Road (a private road); and
WHEREAS, approval was previously granted for Preliminary/Final land development by
Resolution 2020-15 for approval of the lot consisting of one mixed use (office and retail) building
with up to two restaurant uses (including fast food) and one credit/union bank with drive-thru
service. That proposal was a modification of a proposal originally submitted in 2009 by the
property owner; and
WHEREAS, pursuant to an application for modification of the plans regarding the
footprint of the credit/union bank building, the approval was granted by Resolution 2021-04; and
WHEREAS, a deed for the consolidation of the parcels as required by the approved
Preliminary/Final Land Development plans were submitted to Lehigh County GIS for the
assignment of a PIN; and
WHEREAS, upon review of the submission, GIS advised Developer that no record existed
for the dedication of a certain right of way for Krocks Court which has been used by the public
and maintained by the Township prior to the recording; and
WHEREAS, the right of way is shown on the Modified Preliminary/Final Land
Development Plans 5621, 5591, 5573 Hamilton Blvd” prepared by Newton Engineering Group
PC, (“Newton Engineers”) dated April 15, 2009, last revised November 20, 2020 together with
Lot Consolidation Plans entitled “Lot Consolidation Plans for 5621, 5591, 5573 Hamilton Blvd.”
dated April 15, 2009, last revised May 22, 2020 (hereinafter collectively referred to as, “the
Plans”); and

WHEREAS, the right of way subject to confirmation has been subject to public use prior
to the consolidation of the parcels; and
WHEREAS, it is necessary for the Township to accept the right of way shown on Exhibit
“A” to complete the recording and confirm the record of the right of way.
NOW THEREFORE, BE IT ADOPTED AND RESOLVED that the Board of
Commissioners of the Township of Lower Macungie hereby accepts the deed of dedication
confirming the right of way on Krocks Court already in use by the public and subject to Township
control.
1.

The WHEREAS clauses are incorporated by reference as if set forth in full.

2.
This resolution does not affect Resolution 2020-15 or Resolution 2021-04 which
approved the Preliminary/Final Development plans as modified.
3.
All conditions set forth in Resolution 2020-15 and Resolution 2021-04 shall remain
in full force and effect.
BE IT RESOLVED, that the TimTay Hamilton, LLC shall record the deed of dedication
and notify the Township of the correct PIN for the property when received from Lehigh County
GIS.
FURTHER RESOLVED, TimTay Hamilton, LLC or its successors in interest shall be
responsible for the maintenance and upkeep of the right of way as confirmed in perpetuity.
DULY ADOPTED, this 7th day of April, 2022, by the Board of Commissioners of the
Township of Lower Macungie, in lawful session duly assembled.
LOWER MACUNGIE TOWNSHIP
BOARD OF COMMISSIONERS
_____________________________
Brian P. Higgins, President
Attest:
____________________________
Renea Flexer, Secretary
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TIMTAY HAMILTON, LLC
547554086045-1
5605 Hamilton Boulevard, Allentown, PA 18106

Municipality: LOWER MACUNGIE TOWNSHIP
DEED OF DEDICATION/CONFIRMATION
THIS DEED OF DEDICATION/CONFIRMATION IS BEING EXECUTED AND
RECORDED FOR THE SOLE PURPOSE OF CONFIRMING OWNERSHIP OF THE
RIGHT-OF-WAY ADDRESSED HEREIN.
THIS INDENTURE, made the __th day of _____, 2022,
BETWEEN TIMTAY HAMILTON, LLC, a Pennsylvania limited liability company, with a
mailing address of 25 N. Main Street, Doylestown, Pennsylvania 18901, hereinafter called the
"Grantor"
AND
TOWNSHIP OF LOWER MACUNGIE, a Township of the First Class organized and existing
under and pursuant to the Laws of the Commonwealth of Pennsylvania and constituting a
political subdivision of the Commonwealth of Pennsylvania and County of Lehigh, with a
business office located at 3400 Brookside Road, Lower Macungie Township, Lehigh County,
Pennsylvania, and which has a mailing address of 3400 Brookside Road, Macungie,
Pennsylvania 18062, Party of the Second Part, hereinafter called the "Grantee".
THIS IS A CONVEYANCE TO A PUBLIC ENTITY FOR A PUBLIC USE AS A
ROADWAY AND IS THEREFORE EXEMPT FROM PENNSYLVANIA REALTY
TRANSFER TAXES.
WITNESSETH, that Grantor, for and in consideration of the sum of One Dollar and 00/100
cents ($1.00) lawful money of the United States of America, unto it well and truly paid by the
said Grantee, at or before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, hath or has granted, conveyed, bargained, sold, aliened, enfeoffed, released and

confirmed, and by these presents does grant, convey, bargain, sell, alien, enfeoff, release, convey
and confirm, unto the said Grantee, its successors and assigns forever,
ALL THAT CERTAIN PARCEL of land as more fully described in the metes and bounds,
courses and distances engineering description set forth on EXHIBIT "A" attached hereto and as
depicted on the engineering drawing marked EXHIBIT "B" attached hereto and made a part
hereof. Road right-of-way is along 5605 Hamilton Boulevard, Township of Lower Macungie,
County of Lehigh, Commonwealth of Pennsylvania, containing approximately 1,806 square feet,
more or less.
TAX PARCEL NO.: Part of Tax Parcel Number 547554086045-1.
TOGETHER with all and singular the lot, buildings, improvements, ways, waters, watercourses, rights, liberties, privileges, hereditaments and appurtenances whatsoever thereunto
belonging or in anywise appertaining, and the reversions and remainders, rents, issues, and
profits thereof; and all the estate, right, title, interest, property, claim and demand whatsoever of
the said Grantor, in law, equity or otherwise, howsoever, in and to the same and every part
thereof, so that neither the Grantor, nor its successors or assigns, shall, at any time hereafter,
have, claim, challenge, or demand the said lands and premises, or any part thereof, in any
manner whatever.
TO HAVE AND TO HOLD, the said lot(s) or piece(s) of ground above-described unto the said
Grantee, to and for the only proper use and behoof of said Grantee, its successors and assigns,
forever, as and for a public street or highway, or as a portion of said public street or highway of
the Grantee, and for all other public purposes, including utility lines and conveyance of
stormwater, and said street shall become part of those streets already owned and opened by the
Commonwealth of Pennsylvania and/or the Township of Lower Macungie, Lehigh County,
Pennsylvania.
AND THE GRANTOR, its successors and assigns, by these presents covenants, promises and
agrees to and with the Grantee, its successors and assigns, that neither the Grantor nor its
successors and assigns, shall nor will at any time hereafter, ask, demand, recover or receive of or
from the Grantee, its successors and assigns, any sum or sums of money as and for damages for
or by reason of the physical grading of said street to the grade as now established by the Board of
Commissioners of Lower Macungie Township, Lehigh County, Pennsylvania, or the
Commonwealth of Pennsylvania Department of Transportation, and if such grade shall not be
established at the day of the date of these presents that neither the Grantor, nor its successors and
assigns, shall nor will at any time thereafter ask, demand, recover or receive any such damage by
reason of the physical grading of said street to conform to the grade as first thereafter established
or confirmed by the said Board of Commissioners of Lower Macungie Township, Lehigh
County, Pennsylvania, or the Commonwealth of Pennsylvania Department of Transportation.
AND THE GRANTOR, acknowledges that it is aware that it may have a right to fair
compensation for the land being dedicated herein, under applicable federal and state law, and
have consulted with their legal counsel and with respect thereto, but Grantor, for itself, its

successors and assigns, voluntarily and freely waive any right to present or future compensation,
if any.
AND the said Grantor, for its successors and assigns, does by these presents covenant, grant and
agree to and with the said Grantee, its successors and assigns, that the Grantor, its successors and
assigns, all and singular the hereditaments and premises herein above described and granted, or
mentioned, and intended so to be, with the appurtenances, unto the Grantee, its successors and
assigns, against it, the said Grantor, its successors and assigns, and against all and every other
person or persons whomsoever, lawfully claiming or to claim the same, or any part thereof, by,
from or under Grantor, SHALL AND WILL SPECIALLY WARRANT AND FOREVER
DEFEND.

(Signatures on the following page.)

IN WITNESS WHEREOF, said Grantor has hereunto set its hands and seals the day
and year first above written.
TIMTAY HAMILTON, LLC, a Pennsylvania
limited liability company
By:

Witness

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF LEHIGH

Gary Lorio, President
)
) ss.
)

On this __th day of _________, 2021, before me, the undersigned officer, a Notary
Public, personally appeared Gary Lorio, who duly acknowledged himself to be the President of
TIMTAY HAMILTON, LLC, a Pennsylvania limited liability company, and that he, as such
President, being authorized to do so, executed the foregoing instrument for the purpose therein
contained, by signing the name of the limited liability company.
IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

Notary Public
My Commission Expires:
I HEREBY CERTIFY that the precise address of the Grantee herein is:
3400 Brookside Road
Macungie, PA 18062

on behalf of Grantee

EXHIBIT "A"

LEHIGH COUNTY
LOWER MACUNGIE TOWNSHIP
DESCRIPTION FOR A PORTION OF EXISTING KROCKS COURT RIGHT-OF-WAY
Page 1 of 2

I. Location:
Located in Lower Macungie Township, Lehigh County, Pennsylvania.

II. Source of Title:
Being the same as the second “Tract No. 2” (consisting of 0.0406 acres, more or
less) of lands now or formerly of TIMTAY Hamilton, LLC, as recorded in the
Office of the Recorder of Deeds in and for the County of Lehigh, Pennsylvania in
Instrument Number 2020024846.

III. Referenced Plan:
A.) This parcel is shown on the exhibit entitled:
“Existing Krocks Court Right-of-Way”, prepared by: The Newton
Engineering Group, P.C., Project # 03-026Lorio, dated April 22nd, 2021,
Sheets 1 of 1.

IV. Description:
Being more fully bounded and described as follows, to wit:
Commencing at a concrete monument to be set on the northern ultimate right-of-way
of Hamilton Boulevard (S.R. 6222) at the approximate centerline sta 369 + 82.57 offset
left 50.00’. In and through Parcel A, Purpart No. 2, Tract No. 2 of the TIMTAY Hamilton,
LCC, North 40°09’58” West 104.01’ to a point. Said point being the true Point of
Beginning., thence:
1. Along said western line, South 20°01’46” East 114.03 ft. to a point on the eastern
right-of-way line of Krocks Court; Passing through a survey monument at Northing:
454692.28 and Easting: 2574986.80.
In and through said right-of-way the following three (3) courses and distances, viz:
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LEHIGH COUNTY
LOWER MACUNGIE TOWNSHIP
DESCRIPTION FOR A PORTION OF EXISTING KROCKS COURT RIGHT-OF-WAY
Page 2 of 2
2. Along a non-tangential curve to the right having a radius of 40.00 ft., arc length of
65.62 ft., a central angle of 93°59’29”, and a chord bearing and distance of North
43°41’39” West 58.50 ft., to a point;
3. North 03°18’05” East 27.12 ft. to a point;
4. Along a curve to the left having a radius of 300.00 ft., arc length of 37.78 ft., a central
angle of 07°12’55”, and a chord bearing and distance of North 00°18’22” West 37.75
ft., to the Point of Beginning.
Containing 1806 S.F. or 0.0414 Acres

Purpose
The herein described parcel is existing Right-of-Way of Hamilton Boulevard, and is
subject to any and all easements which a title search may discover.
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EXHIBIT “B”

Δ
The Newton Engineering Group, P.C.

Δ

Memo
Ref.: 2022 Grass Cutting Contract
To:

Date: March 23, 2022

Bruce, Renea

From: Stan Cupp
Subject: Recommendation to reject bids for the 2022-2026 Grass Cutting Contract
Pursuant to the review of bids opened on March 21, 2022 the recommendation is to reject all
bids at this time and go out to rebid. There were two bids received.

www.lowermac.com
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